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PREFACE. 



The object of this Work is to bring together 
into one view, under separate heads, for the 
convenience of the Clergy, all that relates to 
each branch of the important subjects, to which 
the Church Building Acts refer; passing over, 
with a mere reference, as not being applicable to 
the present purpose, those clauses which relate 
to Deeds of Conveyance, to the issue of Exche- 
quer Bills, and to matters of common form. 



Palace, Wells, October 1, 1841. 
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CHURCH BUILDING ACTS. 
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5, Geo. 4, cap. 103. 

7 and 8, Geo. 4, cap. 72. 
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1 and 2, Vict., cap. 107. 
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CHAPTER I. 



Grant of Exchequer Bills. 



58, Geo. 3, cap. 45, sec. 1. 

Whebeas the population of Great Britain^ and more par- Grant of Ex- 
ticularly in the Metropolis and its vicinity, and in other cities chequer Bills 
and great towns, has greatly increased, and the Churches and ^^* exceeding 
Chapels now existing in the Metropolis and its vicinity, and ^^® bullion, 
in many great and populous Parishes and Extra-parochial 
places, are inadequate to the accommodation of the inhabitants 
thereof: And whereas it is therefore necessary that such evil 
should be remedied, and that additional Churches and Chapels 
for the celebration of divine service, according to the rites 
of the United Church of England and Ireland as by Law es- 
tablished, should be erected and maintained in such Parishes 
and places, and that a certain number of free seats should 
be made therein: And whereas His Royal Highness the 
Prince Regent, acting in the name and on the behalf of His 
Majesty, is desirous of aiding His subjects in the establishing 
additional Churches in such Parishes and places as may re- 
quire the same : May it therefore please your Majesty that it 
may be enacted ; and be it enacted by the King's most excel- 
lent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same. 
That it shall be lawful for the King's most excellent Majesty, 
by Warrant or Warrants \mder His Royal Sign Manual, to 
authorize and empower the Commissioners of His Majesty's 
Treasury of the United Kingdom of Great Britain and Ireland 
now or for the time being, or any three or more of them, or 

B 



the Lord High Trcasiirer of the United Kingdom of Great 
Britain and Ireland for the time being, to cause or direct any 
number of Exchequer Bills to be made out at His Majesty^s 
Exchequer at Westminster, not exceeding in tiie whole the 
sum of one million, in the same or like manner, form, and 
order, and according to the same or like rules and directians, 
(except where other directions for making out the same are 
contained and particularly expressed in this Act,) as in and 
by an Act made in the forty-eighth yeai of the reign of His 
present Majesty, intituled An Act for regtdating the issuifig 
and paying off of Exchequer Bills, are enacted and prescribed. 

The issue of 

Exchequer 

Bills explam- ^^e 58, Geo. 3, cap. 45, sees. 2, 3, 4, 5, 6, 7 ; 59, Geo. 3, 

ed, and the cap. 134, sees. 1, 2 ; and 5, Geo. 4, cap. 103, sees. 2, 3, 4. 

rate of interest 

fixed. 

A second 

S^uer BUl^ ^^^ ^' ^^^' ^' ^^P' 1^^' ^ec. 1. 
not exceeding 
£ 500, 000. 



CHAPTER II. 



Commissioners appointed. 



58, Geo. 3, cap. 45, sec. 8. 

It shall be lawful for His Majesty, by Letters Patent under Conunutslon- 
the Gbreat Seal of the United Kingdom, to nominate, constitute, era appointed, 
and appoint such persons as His Majesty shall deem fit to be 
His Commissioners for carrying into execution the purposes 
of this Act, and to order and dnrect in such appointment that 
any five or more of such Commissioners may act in the execu- 
tion of the powers of this Act ; and such Commission shall 
continue in force for the term of ten years from the date for ten years. 
of such Letters Patent, imless His Majesty shall think fit 
sooner to alter or revoke the same. 



58, Geo. 3, cap. 45, sec. 9. 

The Commissioners shall examine into the present state of Commisslon- 
the Parishes and Extra-parochial places in the Metropolis and ^®^^"^® 
its vicinity, and in all other parts of England and WiueSj so far p^J^g^ 
as conveniently may be, for the purpose of ascertaining the 
Parishes and places in which additional Churches or Chapels 
for the performance of divine service, according to the rites 
of the United Church of England and Ireland as by Law 
established, are most required, and the most effectual and 
proper means of affording such accommodation. 
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58, Geo. 3, cap. 45, sec. 10. 



ConuniMion' It shall be lawful for the Commissioners to appoint a 
en to hare Secretary and Clerk, and to employ such Surveyors and other 
Seeietary boA g^ persons to make plans and estimates, and (if the Commis- 
s^eyi^ &c. woners shall deem the same necessary) surveys and reports, 
for the purpose of affording to the Commissioners all such 
information as they may require for the purpose of ascertain- 
ing the best mode of providing fit and proper accommodation 
for the largest number of persons at the least expense ; and 
may assign and pay to aU such persons reasonable salaries 
or rewards for their services therein. 



Treasury to 
issue money 
for defrayuig 
charges in- 
curred in the 
execution of 
this Act. 



See 58, Geo. 3, cap. 45, sec. 11 



Commission- 
ers to draw up 
rules for their 
proceedings! 
and to fix the 
sum to be 
granted for 
building any 
Church. 



See 58, Geo. 3, cap. 45, sec. 12, 



59, Geo. 3, cap. 134, sec. 3. 



Vacancies 
supplied. 



It shall further be lawful for His Majesty, His Heirs and 
Successors, when and so often as any vacancies shall or may 
arise by death, resignation, or otherwise, of any of the Com- 
missioners appointed by His Majesty under the provisions 
of the 58, Geo. 3, cap. 45,. or this Act, from time to time to 
supply any such vacancy or vacancies by the appointment of 
any other person or persons, and also from time to time to 
appoint additional Commissioners, who, together with the 
persons before appointed, shall be the Commissioners for 
carrying into execution the purposes of the said Act and this 
Act; and the Commissioners so appointed by His Majesty 
Commission- "^^^^^^ *^6 provisions of the said Act or this Act, shall be and 
ers tobe aBo- are hereby declared to be a Body corporate by the name and 
dy corporate, style of "His Majesty's Commissioners for building new 
Churches,'' and by that name shall from and after the passing 
of this Act be a Body corporate, while any Commission ap- 
pointing such Commissioners shall continue in full force, and 
shall have a Common Seal. 



The term of 
the Commissi- 



See 7 and 8, Geo. 4, cap. 72, sec. 1. ^^*J^nd- 

ed to 20th 
July, 1838. 

The term fiir- 
See 1, Vict, cap. 75, sees. 1 and 2. to 20^^1^^ 

1848. 

AccotintB to 
See 58, Geo. 3, cap. 46, see. 81. ^db^^ 

Parliament. 



CHAPTER III. 



Grants and loans for building, and promoting the 
building of additional Churches and Chapels. 



58, Qeo, Sy cap. 45, sec. 13. . 

Commission- It shall be lawful for the Commissioners to make in His 
era may make Majesty's name, out of the sum appropriated by this Act, 
frante &jtoans grants for building or to cause to be bxdlt Churches or Cha- 
ChiupS^°m P^^® ^ ®^^^ Parishes or Extra-parochial places only in which 
Parishes of not there is a population of not less than four thousand persons, 
less than 4000 and in which there is not accommodation ui the Churches or 
population, in Chapels therein for more than one fourth part of such popu- 
which there is lotion to attend divine service according to the rites of the 
dation for ' United Church of England and Ireland, or in which there 
more than I of shall appear to the said Commissioners to be one thousand 
the popnla- persons resident more than four miles from any such Church 
tion, or in qj Chapel, and in which the Commissioners shall be satisfied 
^TO^ Saride ^^^ ^® circtmistances of such Parish or Extra-parochial place 
more than 4 of the inability of the parishioners and inhabitants thereof to 
miles from any bear any part of the charge of such Building in addition to 
Church. the charge herein-after mentioned; and also to make grants 

or loans to assist in building such Churches and Chapels in 
such other Parishes or places as may contain a like popula- 
tion, and may equally reqidre further accommodation for divine 
service, but in which the said Commissioners may deem the 
parishioners and inhabitants thereof capable of bearing a part 
of the expense of erecting such Churches and Chapels, or of 
repaying the same by instalments if advanced by way of loan. 



58, Geo. 3, cap. 45, sec. 14. 

Whereas the sum granted by this Act, is inadequate to the A certain pro- 
affording grants to all the Parishes and Extra-parochial places portion of the 
in want of sufficient accommodation for attendjEuice upon such ®^.P^^ being 
divine service as aforesaid : And whereas many of such Pa- or^g^jjg^p. * 
rishes and Extra-parochial places may be disposed to raise by tion, the Corn- 
rates, within limited periods, certain proportions of the sums missioners 
required to build such Churches or Chapels respectively, or may advance 
well-disposed persons within the same or elsewhere may be *"® '^** 
willing to raise by subscription such proportions or such a 
part thereof as, together with the money to be raised by rate, 
will amount to such proportion ; be it therefore enacted, that 
it shall be lawful for the said Commissioners, upon any Parish 
or Extra-parochial place so offering to contribute or raise by 
rates or subscription, or by rates aided by subscription, such 
proportion of the expense of building any Church or Chapel 
or Churches or Chapels which may be required in any such 
Parish or Extra-parochial place, as shall have been fixed as a 
proper proportion by the said Commissioners according to any 
such rules and regulations as aforesaid, or shall be deemed 
by the said Commissioners a proper proportion, and they are 
hereby empowered to grant to any such Parish or Extra-paro- 
chial place the remaining sum necessary to build any such 
Church or Churches or Chapel or Chapels, and to advance 
and lend to such Parish or Extra-parochial place any part of 
the proportion so proposed to be raised by rates as aforesaid. 



58, Geo. 3, cap. 45, sec. 15. 

The Commissioners, in the selections of Parishes and Extra- The rule of 
parochial places for making their distribution of the sums selection, 
granted by this Act, shall have regard to the amount of 
popidation in such Parishes and Extra-parochial places, and 
also to the disproportion between the number of inhabi- 
tants and the present accommodation for attendance upon 
divine service, according to the rites of the United Church 
of JEnffland and Ireland as by Law established, and in giving 
preference among such Parishes and Extra-parochial places 
shall have regard to the proportion of the expense of afford- 
ing the accommodation required which shall be offered to 
be contributed or raised in aid of the purposes of this Act 
towards the building Churches or Chapels in such respective 
Parishes or Extra-parochial places, and to the pecuniary ability 
of the inhabitants of such Parishes or places ; and the said 
Commissioners, in giving preference as between Parishes and 
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Extra-parochial places, not oflfering to contribute any propor- 
tion of such expense as aforesaid, shall have regard to the 
order of priority in which Parishes and Extra-parochial places 
under similar circumstances as to poptdation, and dispro- 
portion between such pop\ilation and the accommodation 
afforded by the Churches and Chapels therein, shall have 
provided and given notice to the Commissioners of having 
provided sites for the Churches intended to be built in such 
respective Parishes or Extra-parochial places. 



58, Geo. 3, cap. 45, sec. 60. 

Proviso when No application and oflfer to build or to enlarge any Church 

ap^cation is or Chapel, either wholly or in part, by means of any rates 

by Qiurch ^pon any Parish, shall be made, unless the major part of the 

rates. inhabitants and occupiers assessed to the relief of the poor in 

Vestry assembled, shall consent thereto, or where any Parish 

shaU be imder the care and management of any select Vestry 

or other select body, then with the consent of not less than 

four fifths of such select Vestry, by whatever name the same 

may be called, such consent to be certified to some Justice of 

the Peace acting for the division in which such Parish or 

Extra-parochial place shall be situated by one or more of 

the Overseers of the poor of the Parish or place in respect of 

which the application shall be made ; nor 

Part in italics f Unless two third parts in value of the proprietors of messuages, 

repealed. lands, and tenements within such Parish ^whether /or estates of 

freehold or copyhold, or hy virtue of leases for terms of not less 

than fifteen years absolute, or determinable upon a life or lives), 

shall have consented thereto ; such consents to be given by writing 

under the hands of all persons and Corporations sole, and the 

consent of every Corporation aggregate under the hand of the 

President, Head, or chief Member thereof for the time being^ 

and the consents of femes covert, minors, insane persons, andper- 

 sons out of the Kingdom, by and under the hands of their respective 

husbands, guardians, committees, trustees, attornies, or agents, 

who are respectively authorized to give such consents; arid the 

consent of the major part of the Trustees for any charitable or 

other purpose shall be sufficient in respect of the trust estate,) 

69,Geo. 3, cap. in any case in which one third part or more in value, such 

134, sec. 24. value to be ascertained by an average of the rate for the relief 

of the poor for the preceding three years of the proprietors of 

messuages, lands, and tenements within such Parish, whether 

for estates of freehold or copyhold, or by virtue of leases for 

terms of years absolute, whereof not less than fifteen years shall 

be unexpired, or determinable upon a life or lives, shall dissent 



therefrom ; sucli dissent to be entered in the book containing 
the proceedings of the Vestry, and to be signified, in case of 
any future Vestry, within two months after any resolution 
for the purposes aforesaid of such Vestry or select Vestry as 
aforesaid ; and in case of any Vestry already holden at which 
such resolution shall have been passed within two months 
from the passing of this Act, under the hands of such pro- 
prietors and persons interested as aforesaid ; and in case of 
Corporations aggregate, \mder the hand of the President, 
Head, or chief Member thereof for the time being; and in 
case of femes covert, minors, insane persons, and persons 
absent from the Kingdom, under the hands of their respec- 
tive husbands, guar£ans, committees, trustees, attomies, or 
agents, who are hereby respectively authorized to sign such 
dissents ; and in cases of Trustees of charitable Institutions, 
under the hands of the major part of the Trustees, or of any 
such body of any such Trustees as may under their respective 
trusts be authorized to act in the execution of the trusts. 



58, Geo. 3, cap. 45, sec. 61. 

It shall be lawful for the Churchwardens of the Parish or Churchwar- 
Extra-parochial place in which any such Church or Chapel dens may 
shall be built, upon any such application of the parishioners °^® ^*^* 
or inhabitants of an Extra-parochial place as aforesaid, and abS^ pro>'is<r 
they are hereby authorized and required, to make rates for the 
raising the portion stated in any such application to be pro- 
vided by means of rates, if the Church or Chapel is proposed 
to be built partly by subscription and partly by such rates ; or 
for raising the somi necessary for the building any such Church 
or Chapel if the whole expense is proposed to be defrayed by 
rates, or to borrow any such simis upon the credit of any such 
rates ; and in every such case to make rates for the payment 
of the interest of any monies advanced for the building any 
such Church or Chapel upon the credit of the rate, and for 
providing a fund of not less than the amount of the interest 
upon the simi advanced for the repayment of the principal 
thereof, or for repaying such principal in such manner and at 
such times and in such proportions as shall be agreed upon 
with the persons advancing any such money. 



58, Geo. 3, cap. 45, sec. 62. 

It shall be lawful for the Commissioners and they are Commission- 
hereby empowered to build or cause to be built Churches or ere may select 
Chapels, under the provisions of this Act, upon such plans as P^*^* ^^^ 
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building. they shall deem most expedient for the affording fit and proper 
accommodation for the largest number of persons at the least 
expense ; and such part of every such Church or Chapel as 
the Commissioners, with the consent of the Bishop of the Dio- 
cese, signified under his hand and seal, shall direct, arranged 
in pews, to be disposed of and let under the provisions of 
this Act ; and the part not so arranged shall remain and be 
assigned for free seats, to be used by the parishioners or 
inhabitants of the Parish, district, or Extra-parochial place 
in which such Church or Chapel shall he huilt or acquired, 
without any payment whatever. 



59, Geo. 3, cap. 134, sec. 4. 

In certain It shall be lawful for the Commissioners, and they are 

cases the hereby empowered to allow and make grants for the defray- 
CTs^mav^aSow ^^ *^® whole of the charges and expenses of building any 
the whole ex- Churches or Chapels, imder the provisions of the 68, Gteo. 3, 
pense. cap. 45, or this Act, in all cases in which the Conmiissioners 

shall see fit, either on account of the inability of the inha- 
bitants to bear any part of the charge of building any such 
Churches or Chapels, or from any other cause which shall in 
the judgment and discretion of the said Commissioners be 
sufficient ; any thing in the said recited Act contained to the 
contrary notwithstanding. 



59, Geo. 3, cap. 134, sec. 5. 

Commission- Whereas many Parishes are divided into Townships, Ham- 
ers may make lets, Vills, Chapelries, and other divisions, which are oftentimes 
grants to divi- yery large and populous; and it is therefore expedient that 
riZs! S^'if *^^ Commissioners shall be empowered to consider divisi- 
they were ^^^ ^^ Parishes as Parishes for the purposes of the 58, 
distinct Geo. 3, cap, 45, and of this Act; it shall be lawful for 

Parishes. the said Commissioners and they are hereby empowered 
to make grants or loans, or grants and loans, to any such 
Townships, Hamlets, VlUs, Chapelries, or other divisions 
of Parishes as may in the judgment of the Commissioners, 
from their population, require further accommodation for 
divine service, according to the rites of the United Church 
of England and Ireland, although the population of any such 
division may not amount to four thousand, and although in 
the whole Parish there may be accommodation for more than 
one fourth part of the inhabitants; and the Commissioners 
may in every such case proceed, in relation to any such divi- 
sions, under the provisions of the said Act and this Act, in 
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every respect as if they were separate and distinct Parishes ; 
and all the provisions in the said^ct and this Act contained 
for enabling the said Commissioners to make grants or loans 
to any Parishes or Extra-parochial places, shall extend and 
apply and be in fuU force, as to such diTisions of Parishes, 
as fully and effectually to all intents and purposes as if such 
divisions were separate and distinct Parishes, and as if all the 
powers, authorities, and provisions in the said Act and this 
Act contained, in relation to Parishes, were severally and 
separately re-enacted as to such divisions of Parishes. 



59, Geo. 3, cap. 134, sec. 7. 

In every case in which the Commissioners shall determine CommisBion- 
that any additional Church or Chapel or Churches or Chapels ers may make 
shall be erected in any Parish or Extra-parochial place, it grants & loans 
shall be lawM for the said Commissioners to require sites to ™ de^ml^ " 
be provided for the same, in manner directed by the 58, Geo. ixation as to 
3, cap. 45, and to grant or lend money for the purchasing of division of 
sites, and for the erecting, or to erect or build, under the pro- Parish or cha- 
visions of the said Act or this Act, any building or buildings ^^^^ 
for the celebration of divine service according to the rites of ^^** 
the United Church of England and Ireland^ without determi- 
ning before the making of any such requisition of sites, or 
of any such grant or loan, or before the erecting or building 
any such Church or Chapel, whether the Parish or Extra- 
parochial place in which the same shall be built shall be 
divided into separate and distinct Parishes or districts for 
ecclesiastical purposes under the provisions of the said Act, 
or whether any such building shall, after the consecration 
thereof, be deemed a Church or Chapel, or whether the same 
shall be appropriated to the accommodation of the Parish at 
large in whiich the same is built, or to any particular district 
or division or divisions thereof; any thing in the said recited 
Act to the contrary notwithstanding. 

In any case in which the Commissioners shall be of opinion 68,Geo. 3, cap. 
that it is not expedient to divide any populous Parish or Extra- 46, sec. 21. 
parochial place into complete, separate, and distinct Parishes, 
nor to nuike any division into Ecclesiastical districts, the 
Commissioners may build or aid the building of any additional 
Chapels in any such Parishes or Extra-parochial places, to be 
served by Curates to be respectively nominated and appointed 
by the respective Incumbents of the Churches of the respec- 
tive Parishes or Extra-parochial places, and licensed by the 
Bishop of the Diocese ; such Curates to be paid such salaries 
as 'shall be assigned by the said Commissioners under the 
provisions of this Act, in manner herein-after directed. 
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3, Geo. 4, cap. 72, sec. 5. 

Commiasion- It shall be lawful for the Commissioners under the 58 
era may lend and 59, Geo. 3, and this Act to lend and advance to any Parish 
>f^i!?^^°' or place any such sum as to the said Commissioners may 
buil^l' ^d ^-PP^si to be required and expedient to lend and advance, for 
enlarging any building of any additional Church or Chapel or Churches or 
Church or Chapels, or rebuilding or in aid of building or rebuilding 
Chapel. any Church or Chapel, or for or towards completion of the 

building or rebuilding of any Church or Chapel already com- 
menced or in part bmlt or rebuilt, or for the payment or part 
payment of any expenses, or sums due or to become due upon 
any contract heretofore made, or which may hereafter be made, 
for any such building or rebuilding, or for the completion of 
any such building or rebuilding, or for enlarging or in aid of 
the enlarging or improving any Church or Chapel in any Pa- 
rish or place, or for the purchase or in aid of the purchasing 
of any land or groimd for any site for any Church or Chapel, 
or Church or Chapel yard or cemetery, or enlarging any site 
of Church or Chapel yard or cemetery, or for carrying into 
execution any other purposes of the said recited Acts or this 
Act, for any such period or term as the Commissioners shall 
think fit, upon payment for any such loan or advance of such 
annual interest, not exceeding five pounds per centum per 
annum, or without any interest, if under special circxunstances 
they shall think it expedient and fit, either for any part or 
for the whole of the term or period for which such loan or 
advance shall be made, as the said Comimissioners shall, \m- 
der ail the circumstances, judge proper ; and such loans and 
advances shall be repaid at such times and in such manner 
and by such instalments as shall be settled by the Commissi- 
oners in that behalf, and shall be charged and chargeable 
upon the Church rates of the Parishes or places, or upon 
rates to be made for that purpose, as is provided in the said 
recited Acts in relation to advances authorized by the said 
recited Acts ; and the amount of all such advances, when re- 
paid, and of all interest paid upon any such advances to the 
Such loans to ^^^ Commissioners, shall be applied to the purposes of the 
be charged said recited Acts and this Act, any thing in the said recited 
^pon ChTirch Acts or either of them to the contrary notwithstanding ; and 
rates. it shall be lawful for the Church or Chapel Wardens x)f any 

such Parish or place, and they and each of them are hereby 
empowered, authorized, and required, to declare any such 
loan or advance, and also every other loan or advance made 
under the authority of the said recited Acts and this Act, to 
be applied to any of the purposes thereof, to be chargeable 
and charged upon the Church rates of such Parish or place, 
by any instrument in the form herein-after mentioned, or in 
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such other form, being as near thereto as the nature of the 
case will admit or the circumstance of the case shall require : 

(See the legal instrument. ) ^^"^ of such 

^ " ' charge. 

3, Geo. 4, cap. 72, sec. 33. 

Whereas doubts have arisen and may arise as to grants Grants with 
made by the Commissioners, in cases in which trusts have reference to 
been created by Acts of Parliament or otherwise, in re- trusts, 
lation to the Churches or Chapels for which such grants have 
been or may be made, and whether the making such grants 
may, under the provisions of the 58 and 59 Geo. 3, and this 
Act, interfere with such trusts; for remedy and prevention 
whereof, be it therefore declared and enacted, that it shall be 
lawful for the said Commissioners to make any grant or grants 
in relation, or confirm any grant or grants heretofore made 
for any Church or Chapel in relation to which any trusts have 
been created by any Act or Acts of Parliament, or any deed 
or deeds, or instrument of consecration, which may not in all 
respects concur with the provisions of the said recited Acts or 
this Act, and to declare at the time of making or confirming 
any such grant that any such trusts shall notwithstanding 
remain and continue in full force : Provided always, that the 
Commissioners shall, in any such case, enter in their pro- 
ceedings the special grounds upon which every such grant has 
been made and confinned ; and in every such case such trusts 
shall remain €uid continue in fiill force ; any thing in the said 
recited Acts or this Act, or in the said trusts and regulations, 
to the contrary notwithstanding. 



3 and 4, Vict., cap. 60, sec. 16. 

Where a Church or Chapel has been or shall hereafter be Notices in Ex- 
built and endowed, under the provisions of 1 and 2, Will. 4, tra-parochial 
cap. 38, and 1 and 2, Vict., cap. 107, in any Extra-parochial places, 
place where there is no Incumbent, it shall be sufficient, with 
respect to the notices required to be sent or served on the 
Patron and Incimibent, to send such notices with respect to 
such Extra-parochial place to the Bishop of the Diocese alone ; 
and such notices, when so sent, shall be deemed to be as good 
and valid as if the same had been sent to the Patron and 
Incumbent. 



CHAPTER IV. 



Rebuilding and enlarging Churches and Chapels. 



58, Geo. 3, cap 45, sec. 59. 

Churchwar- It shall and may be lawful for the Churchwardens of any 
dens, with con- Parish, with the consent of the Vestry or select Vestry, or 
Bent of Vestry, p^jgong possessing the powers of Vestry, and with the 
money for en- coi^sei^^ of ^^^ Bishop and Incumbent, and they are hereby 
larging authorized and empowered, to borrow and raise, upon the 

Churches and credit of the rates of any such Parish, such sum or sums of 
Chapels. money as shall be necessary for defraying the expense or 

any part of the expense of enlarging or otherwise extending 
the accommodation in the then existing Churches or Chapels 
of such Parish, and to make rates for the payment of the 
interest of such sum or sums of money so to be borrowed 
and raised, and for providing a fund of not less than the 
amount of the interest upon the sum advanced for the re- 
payment of the principal thereof, or for repaying such 
principal in such manner and at such times and in such 
proportions as shall be agreed upon with the persons ad- 
vancing any such money : Provided always, that one-half of 
the additional accommodation which shall be obtained by 
any such expenditure shall be allotted to \minclosed or free 
seats. 

Application to 

be made with See 58, Geo. 3, cap. 45, sec. 60. and 59, Geo. 3, cap. 134, 

consent of ma- sec. 24. For these clauses see page 8. 
jority. 
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59, Geo. 3, cap, 134, sec. 25. 

It shall be lawful for the inhabitants of any Parish who Rates not to 
shall be assembled and present at any Vestry, or the major exceed one 
part of the inhabitants so assembled and present at any such ^^"^^^ "Vnv 
Vestry, of which notice shall have been given upon two ^^ ygax, or 
successive Sundays preceding the meeting of such Vestry, or five shillings 
for two third parts of such of the persons exercising the in the whole, 
powers of Vestry in such Parish as shall be assembled at any 
meeting of which due notice shall have been given according 
to the mode of giving notices for the assembling of such 
persons, to order and direct the making and raising of any 
rate, not exceeding the amount of one shilling in the pound 
in any one year, or the amount of five shillings in the 
pound in the whole, upon the annual value of the property 
in the Parish, for the purpose of building or enlarging any 
Church or Churches, or Chapel or Chapels, either wholly or 
in part, by means of rates, without any further or other or 
any greater number of consents of any inhabitants or proprie- 
tors, or occupiers or other persons ; any thing in the 58, Geo. 
3, cap. 45, to the contrary notwithstanding : Provided always, 
that no greater or larger rate than aforesaid shall be ordered 
or directed to be made or raised in relation to any application 
or offer to build or to enlarge any Church or Chapel, either 
wholly or in part, by means of rates, if any such proportion 
of dissents as are in this Act specified are signified in writing 
in manner directed by this Act ; and every such order and 
direction so made as aforesaid under the provisions of this 
Act shall be imperative upon the Churchwardens or Chapel- 
wardens of the Parish in which such order shall be made, 
who shall forthwith make and raise, and levy and collect, the 
rate so ordered, for the purpose of the said recited Act and 
this Act, any thing in the said recited Act or any other Act 
or Acts of Parliament to the contrary notwithstanding ; and 
every such rate shall be made, raised, levied, collected, re- 
oeived, and accounted for in like manner, and with all such 
powers, authorities, provisoes, and regulations, and under 
and subject to such penalties and forfeitures, as are in Law 
applicable to the making, raising, levying, and collecting any 
Church rate in any Parish. 



59, Geo. 3, cap. 134, sec. 40. 

When any Parish shall be desirous of extending and in- How money 
creasing the accommodation in the Parish Church, and it may be bor- 
shall be found necessary or expedient to that end to take rowed and 
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rates levied down the existing Church, and to rebuild the same on the 
^wf *^^^"f same site, or on a more convenient site, it shall and may 
buU^i^Pa-" ^® lawful for the Churchwardens of any such Parish, with the 
ri»h (Churches, consent of the Vestry, or persons possessing the powers of 
Vestry, and with the consent also of the Ordinary, Patron, 
Incumbent, and Lay Impropriator, if any such there be, to 
take down such existing Church, and to rebuild the same 
upon the same or upon a new site ; and the said Churchwar- 
dens are hereby authorized and empowered to borrow and 
raise, upon the credit of the Church rates, or any rates made 
under the 58, Geo. 3, cap. 45, or this Act, of any such Parish, 
such sum or sums of money as shall be necessary for defray- 
ing the expense or any part of the expense of the taking 
down and rebuilding such Church, and to make rates for the 
payment of the interest of such sum or sums of money so to 
be borrowed and raised, and for providing a fund of not less 
than the amount of the interest of the sum advanced for the 
repayment of the principal thereof, or for repaying such 
principal in such manner, and at such times, and in such 
proportions as shall be agreed upon with the persons advanc- 
ing any such money : Provided always, that no Church shall 
be so taken down and rebuilt by means of any rates upon 
any Parish if such proportion of dissents as are in this Act 
specified in relation to any application to build or to enlarge 
any Church or Chapel, either wholly or in part, by means of 
rates, are signified in writing in manner directed by this Act ; 
and such Church, when consecrated, shall be to all intents 
and purposes the Parish Church of such Parish for the cele- 
bration of divine offices, and the solemnization of Marriages, 
according to the rites and ceremonies of the Church of 
England: Provided always, that one half of the additional 
accommodation which shall be obtained by the rebuilding 
such Church shall be set apart for free and open sittings; 
and provided also, that all persons enjoying any pews or sit- 
tings within such Church so to be taken down in virtue of 
any faculty or prescription shall have a pew or pews, sitting 
or sittings, as near as may be in the same situation, and of 
like dimensions, allotted and set apart for them in such new 
Church; and that all tomb stones, monuments, and monu- 
mental inscriptions in such Church so to be taken down shall 
be carefully preserved by the Churchwardens, and when the 
said Church shall be rebuilt on the same or a more convenient 
site the said tomb stones, monuments, and monumental in- 
scriptions shall be set up by the said Churchwardens at the 
charge of the Parish in such new Church, as near as circum- 
stances will admit, in the situations from whence they were 
removed in the said Church so to be taken down. 
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3, Geo. 4, cap. 72, sec. 8. 

In every case in which any Parish or place shall not have Commission- 
been able or shall not hereafter be able to procure any land f" °t*^j 
or ground for the builc&ng or rebuilding any Church or ^^^ disabled 
Chapel, or enlarging any existing Church or Chapel, or for or unwilling 
the making of any yard to any Church or Chapel, or for parties, 
any cemetery, or for enlarging any yard to any Church or 
Chapel, or any cemetery, by reason of the inability of any 
person or persons, body or bodies, interested in such land or 
ground or any part thereof, to convey or make a good title to 
the same, freed and discharged from all incumbrances; or 
that any such person or persons, or body or bodies, shall be 
unwilling to treat for the sale thereof, or cannot agree for 
such sale and purchase ; then and in every such case it shall 
be lawful for the said Commissioners, and they are hereby 
authorized and empowered, if upon consideration of all the 
circumstances of the case they shall think proper, to take 
such land or ground for any such purpose as aforesaid, for 
any such Parish or place ; and it shall be lawful for the said 
Commissioners ui every such case to use, apply, and put in 
force all such of'the powers and authorities of the 58 and 59, 
Geo. 3, or this Act respectively as may be necessary for the 
assessing, ascertaining, and paying the value, and taking and 
giving possession of any such land or ground ; and all the 
powers and authorities in the said recited Acts and this Act 
contained, in relation to the assessing or ascertaining and to 
the pa3dng the sums assessed on the value of, and to the taking 
and giving possession of sites for Churches to be built under 
the said recited. Acts and this Act, shall extend and apply to 
the assessing and ascertaining, and to the paying the sums 
assessed as the value, and to the taking and giving possession 
of such land or ground, as fully and effectually to all intents 
and purposes as if the same were severally and separately 
repeated and re-enacted for the purposes aforesaid ; any thing 
in the said recited Acts, or either of them, or this Act, to the 
contrary notwithstanding. 



CHAPTER V. 



Repair of Churches and Chapels. 



58, Geo. 3, cap. 45, sec. 70. 

BepaiTBofdis- The repairs of all district Churches or Chapels shall' be 
trict Churches made by the districts to which they respectively belong by 
to be made by y^^gg ^o be raised within the district, in like manner as in 
case of repairs of Churches by Parishes ; and every such 
district shall be deemed in Law a separate and distinct Pa- 
rish for that purpose; and the repairs of all Chapels not 
made district Churches shall be made by the Parish in or for 
which the Chapels shall be built. 



58, Geo. 3, cap. 45, sec. 71. 



Districts re- Every such district shall remain nevertheless subject for 

main liable for twenty years, to be accounted from the day upon which the 

repairs of mo- district Church or Chapel shall be consecrated, to the repair 

for^twerSlv °^ ^^® original Parish Church, and be deemed part of the 

years. original Parish for all purposes of such repairs, and the 

making and levying of rates for that purpose ; and from and 

after the expiration of such twenty years the Parish Church 

shall be repaired by the district of the Parish left as belonging 

to it after the other divisions of districts are made ; and each 

district shall for ever thereafter make, raise, levy, collect, and 

apply separate and distinct ratesxfor repairs of the Church 

or Churches or Chapels of the district, as if a separate Parish. 
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59, Geo. 3, cap. 134, sec. 14. 

It shall and may be lawful for the Churchwardens of any Churchwar- 
Parish, with the consent of the Vestry or persons possessing dens may bor- 
the powers of Vestry, and with the consent of the Bishop and ^w money for 
Incumbent, and they are hereby authorized and empowered, ch^^gg. 
to borrow and raise, upon the credit of the Church rates, or 
of any rates made under the 58, Geo. 3, cap. 45, or this 
Act of any such Parish, such sum or sums of money as 
shall be necessary for defraying the expense of repairing any 
Churches or Chapels ; and they are hereby empowered and 
required, in any case in which such money shall have been 
borrowed, to raise by rate a sum sufficient from time to 
time to pay the interest of the money so borrowed, and not 
less than ten per Cent of the principal sum borrowed, out of 
the produce of such rates, until the whole of the money so 
borrowed shall be repaid. 



3, Geo. 4, cap. 72, sec. 20. 

Whereas doubts may arise as to the repairs of Churches or chapels to be 
Chapels acquired and appropriated, or built or enlarged or im- repaired by 
proved in aid of the Churches of Parishes or places, imder the pariflhioners. 
provisions of the 58 and 59, Geo. 3, or this Act ; for remedy 
and prevention thereof, be it enacted, that all Chapels acquired 
and appropriated, or built or enlarged and improved under any 
of the provisions of the said recited Acts, or under any locjd 
Acts, in cases in which no provision is made relating thereto 
in such local Acts, in aid of the Churches of the Parishes 
or places in which they shall be situated (whether any districts, 
of any such Parishes shall have been assigned or not to such 
Chapels as belonging thereto for ecclesiastical purposes), shall 
be repaired by the respective Parishes or places at large to 
which such Chapels shall belong, and rates shall be raised, 
levied, and collected for that purpose in like manner in every 
respect as for the repair of the Churches of such Parishes and 
places, and all the Laws in force for maldng, raising, levying, 
and collecting rates for the repair of Churches, shall be applied 
and put in force for the raising, making, levying, and collect- 
ing such rates for the repair of such Chapels, as fully and 
effectually to all intents and purposes as if the same were 
severally, separately, and specially repeated and re-enacted in 
this Act for that purpose, as to the repairs of such Chapels ; 
any thing in the said recited Acts, or any other Act or Acts 
of Parliament, to the contrary notwithstanding. 



C 2 
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3, Geo. 4, cap. 72, sec. 21. 

Cominiflsion. It shall be lawful for the Commissioners, and they are 
en may exo- hereby authorized and empowered, in any case in which any 
n^** tSivi- ^^^^^'^ °^ ^'^y Parish already divided, or which may hereafter 
gjyj,^^ be divided under the provisions of the 58 and 59, Geo. 3, or 

this Act, shall be again divided, and on which any Church or 
Chapel shall be bmlt or acquired and appropriated, for the 
use of any such new division, by any instrument under the 
seal of the said Conmiissioners, to declare that all liability to 
any repairs of the Church or Chapel of the division from 
which such new division shall be so made as aforesaid shall 
cease from the period specified in any such instrument ; and 
thereupon, from and alter such period, the new division in 
which any such Church or Chapel shall be built, acquired, 
and appropriated shall be liable only to the repairs of such 
Church or Chapel, and to the repairs, for whatever period 
shall remain of the twenty years under the said recited Act, 
of the Church of the original Parish ; any thing in the said 
recited Acts to the contrary notwithstandmg. 



CHAPTER VI. 



Repair fond. 



3 and 4, Vict., cap. 60, sec. 15. 

Fob the purpose of a fund directed or authorized to be se- Rent charge 
cured for the repairs of a Church or Chapel built and endowed for repairs, 
or to be built and endowed under the 1 and 2 Will. 4, cap. 38, 
and 1 and 2 Vict., cap. 107, or one of them, a perpetual rent- 
charge, equal in value to the repair fund directed or authorized 
by the said Acts or either of them to be secured for such 
purpose, may be made on lands or other hereditaments ; and 
it shall and may be lawful for the Incumbent of such Church 
or Chapel, so soon as the same has been consecrated, and a 
particular district assigned thereto, under the said recited Act 
of the first and second years of His late Majesty King WtUiam 
the Fourth, to accept, take, and hold any such rent-charge 
upon the trusts and for the intents and purposes for which the 
same shall have been or hereafter may be given or granted, by 
the person or persons providing the same, in like manner as 
any such repair fund may now be taken or held by any private 
trustee or trustees ; and it shall and may be lawful for any 
trustee or trustees of any such repair fund to assign and 
transfer such rent charge to such Incimibent and his succes- 
sors, to be held and applied by him or them, or to allow the 
same to be so applied, upon the same trusts, intents, and 
purposes as the same previously to such assignment and 
transfer were held by such trustee or trustees. 



CHAPTER VII. 



Grant, purchase, and conveyance of Sites. 



58, Geo. 3, cap. 45, sec. 33. 

Commission- It shall be lawful for the CommissioneTS to accept and 

ers may accept take any building or buildings fit to be used for or to be 

sites for converted into additional Churches or Chapels, and also 

Churches. ^^y la^^jg^ tenements, and hereditaments proper for sites of 

additional Churches or Chapels, not exceeding in quantity in 

any one place what may be sufficient for building a Church 

or Chapel, providing a Church-yard, and making a proper and 

sufficient access or approach thereto, from any persons willing 

to give the same; and every such site, when conveyed to 

the said Commissioners, and the Church erected thereupon, 

and notice thereof given to the Bishop of the Diocese, shall 

become for ever thereafter devoted to ecclesiastical purposes 

only, in order that the same may be consecrated by the Bishop 

to public worship according to the rites of the United Church 

of England and Ireland as by Law established. * ^ 

* 58, Geo. 3f cap. 45, sec. 33^ — It shall also be lawful for the Com- 
missioiiers to accept and take from any person willing to give the same 
any house, garden, and appurtenances, not exceeding ten acres in the 
whole, for the residence of the spiritual person serving such Church or 
Chapel, or any land not exceeding the said ten acres in quantity, for 
erecting such house and appurtenances and making such garden, and 
the same shall (immediately upon or after the consecration of such 
Church or Chapel) become and be the house and glebe belonging to 
such Church or Chapel, and vest in the Inciunbent for the time being 
as such. 

^ 1 & 2, Vict., cap. 107, sec. 9. — All the powers and authorities riv- 
en and conferred by the said Act passed in the fifty-eighth year of His 
Majesty King George the Third, intituled An Act for the building and 
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58, Geo. 3, cap. 45, sec. 34. 

It shall be lawM for the Commissioners of His Majesty* s Commission- 
woods, forests, and land revenues, by and with the consent of ers of woods 
the Lord High Treasurer of the United Kingdom of Great ^^ forests, or 
Britain and Ireland, or the Commissioners of His Majesty's ^J^ or doroo- 
Treasury of the United Kingdom of Great Britain and Ireland, ration aggre- 
or any three or more of them, in writing, or for His Majesty gate or sole, 
by any grant signed by the Chancellor of the Duchy of Lan- ^^7 grw^t 
caster for the time being, or for the Duke of Cornwall by any ^^*®®' 
grant signed by the Chancellor of the Duchy of Cornwall for 
the time being, or for any Body politic, corporate, or collegiate, 
or Corporation Aggregate or sole, to grant any building or 
buildings, or any site or sites for the building of any Church- 
es or Chapels, with or without cemeteries thereto, and any 
house or apptirtenances and garden for the residence of the 
spiritual person who may serve the Church or Chapel. 



58, Geo. 3, cap. 45, sec. 35. 



All such Parishes and Extra-parochial places as shall be Parishes and 
required by the Commissioners shall furnish sites for such ^tra-paro- 
additional Churches or Chapels as the Commissioners may ^^vti^*^ 
deem necessary to be built under the provisions of this Act ; 
and as soon as the Commissioners shall have fixed upon 
any Parish or Extra-parochial place as being one in which it 
is necessary that a Church or Chapel shoiild be built under 
the provisions of this Act, they shall give notice to the 
Churchwardens thereof, by causing such notice to be left at 
their respective places of abode, of their intention to build or 
cause to be built such Church or Chapel, and of the extent of 
ground which will be required for the site thereof, and making 
a proper access and approach thereto, and of the part of the 
Parish or Extra-parochial place within which the same are 
required to be provided ; and the said Churchwardens shall 
within the space of fourteen days call a meeting of the 
Vestry or select Vestry of the Parish or Extra-parochial 
place, or the persons possessing under any Act or Acts of 
Parliament the powers of Vestry of the Parish or Extra-paro- 
chial place, for the purpose of taking all such measures as 
may be necessary for providing such site and approach there- 

promoHng the building of cMitioneU Churches in populous Parishes t for 
enabling the Bodies politic and persons therein mentioned to convey* 
and the Ctommisaioners to take* land for the sites of Churches and Cha- 
pels, shall extend to the transfer* by sale or exchange only, of land for 
a site for a house of residence of any Incumbent, provided the same do 
not exceed five acres. 
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to as aforesaid ; and in case such Parish or Extra-parochial 
place shall not be able to provide the same without purchase, 
then the Vestry or select Vestry, or the persons possessing as 
aforesaid the powers of Vestry, shall and are hereby required 
forthwith to proceed to treat for a site and approach thereto 
according to such notice, but shall not conclude any bargain 
for the same without the approbation of the Commissioners. 



58, Geo. 3, cap. 45, sec. 36. 

Bodies politic, All Bodies politic, corporate, or collegiate, Corporations 
&c., may sell aggregate or sole, tenants for life or in tail, husbands, 
sites?^'^^^^ guardians, trustees, and feoffees in trust, committees, ex- 
ecutors, and administrators, and all other persons and 
trustees whosoever, not only for or on behalf of themselves, 
. their heirs and successors, but also for and on behalf of ces- 
tuique trusts, whether infants, issue unborn, lunatics, idiots, 
femes covert, or other person or persons, and to and for all 
femes covert who are or shall be seised, possessed of, or inter- 
ested in their own right, and for every other person or persons 
whosoever, who shall be seised, possessed of, or interested 
in any lands, grounds, and hereditaments which shall be set 
out and ascertained for any such site, may contract for, sell, 
and convey, or, if copyhold, enfranchise the same and every 
part thereof, unto the said Commissioners under the provisions 
of this Act ; and all such contracts, agreements, sales, convey- 
ances, and assurances shall be valid and effectual in the law 
to all intents and purposes whatsoever; any Law, statute, 
usage, or custom to the contrary thereof in anywise notwith- 
standing ; and all Bodies politic, corporate, or collegiate, and 
all persons whosoever, so conveying as aforesaid, are hereby 
indemnified for or in respect of any such sale which he, she, 
or they, or any of them, shall respectively make by virtue or 
in pursuance of this Act. 



Form of con- 
veyance to 
the Commis- 
sioners. . 



See 58, Geo. 3, cap. 45, sec. 37 ; 
2 ; 1 and 2 Vict. cap. 107, sec. 6. 



3, Geo. 4, cap. 72, sec. 



58, Geo. 3, cap. 45, sec. 38. 



Compensation In all cases where there shall be occasion to take part 
for, and con- Qf Qjyy common or waste grounds for the purposes of this 
veyance o^^^ ^^^^ ^^^ conveyance thereof by the Lord and Lady of the 



common 



waste ground. Manor wherein the same shall be situate shall be a good and 
sufficient conveyance for the purpose of vesting the fee sim- 
ple and inheritance thereof under this Act, as fully and 
effectually as if every person having right of common upon 
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such commons or waste grounds had joined in and executed 
such conveyance ; and the compensation to be paid for any 
right of common upon any such commons or waste grounds 
as aforesaid shall be paid to the Churchwardens of the res- 
pective Parishes wherein such commons or waste grounds 
shall lie, and shall be by such Churchwardens received and 
applied for such general or public purposes within such Pa- 
rishes respectively as a Vestry of every such Parish, to be 
convened by such Churchwardens for that purpose, shall 
direct, except as is in this Act otherwise provided. 



58, Geo. 3, cap. 45, sec 39. 



All and every Body and Bodies politic, corporate, or colle- Bodies politic, 
iriate, trustees or other persons herein-before capacitated to *^^.*» "^7 '®" ^ 
sell and convey any lands, tenements, and other hereditaments, ^^^ ^«^^^ ^^ 
or enfranchise any copyholds, or any owner or owners and 
the occupier or occupiers of any lands, tenements, or other 
hereditaments required to be taken for the purposes of this 
Act, may accept and receive satisfaction for the value of such 
lands, tenements, and hereditaments, or of any such interests 
as aforesaid ; and from and immediately after the time of ma- 
king and executing such sale and conveyance, or any contract 
or contracts for the same, the said Commissioners, or any 
person or persons purchasing the same, under the provisions 
and for the purposes of this Act, may and shall be at liberty 
to enter upon, and from thenceforth for ever to have, take, 
and use the said lands, tenements, and other hereditaments for 
the purposes of this Act ; and in case the parties interested in if parties can- 
such lands, tenements, or hereditaments cannot or do not not agree price 
agree as to the amount or value of such satisfaction, the same *<>.be fixed by 
shall be ascertained and settled by the verdict of a Jury, as is *J^"7' 
herein-after directed. 

If parties are 
dissatisfied, or 
refuse, or are 

See 58, Geo. 3, cap. 45, sec. 40. unable to 

treat, a jury 
to decide the 
matter. 



Penalty on 
Sheriff refu- 
sing to sum- 
See 58, Geo. 3, cap. 45, sec. 41. mon a jury, 

and on wit- 
nesses refu- 
sing to attend. 
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Verdicts to be 
recorded. 



See 58, Geo. 3, cap. 45, sec. 42. 



Power to take 
poesession on 
payment or 
tender of pur- 
chase monies. 



See 58, Geo. 3, cap. 45, sec. 43. 



Application 
of purchase 
monies. 



See 58, Geo. 3, cap. 45, sees. 44, 45, 46, 47, 48. 



Expenses of 
purchases 
crom disabled 
parties to be 
paid by Com- 
missioners. 



See 58, Geo. 3, cap. 45, sec. 49. 



^^J^^ ^ See 58, Geo. 3. cap. 45, sec. 50. 



Commission- 
ers to resell 
lands not 
wanted. 



See 58, Geo. 3, cap. 45, sec. 51. 



58, Geo. 3, cap. 45, sec. 52. 



Commission- In every case in which any Parish or Extra-parochial place 
ers may pro- ig or shall be empowered by any Act or Acts of ParHament 
cure sites. ^ build any Church or Chapel, or enlarge any existing Church 
or Chapel, and also in every case in which any Parish or Ex- 
tra-parochial place shall be desirous, of building any Church 
or Chapel, or enlarging any existing Church or Chapel, and 
defraying the expense thereof without any aid from the Com- 
missioners in that behalf, and are not able to procure a fit 
and proper site for such new Church or Chapel, or for the 
enlarging such existing Church or Chapel, by reason of the 
inkbiUty of any person or persons, body or bodies, interested 
in such site or any part thereof, to convey or make a good 
title to the same, freed and discharged from all incumbrances, 
or shall be unwilling to treat for the sale thereof, or cannot 
agree for such sale and purchase, then and in every sucb 
case it shall be lawful for the said Commissioners, and they 
are hereby authorized and empowered, if upon application 
made for that purpose, and upon a statement of all the 
circumstances of the case, they shall think it proper and 
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expedient, to proceed under the provisions of this Act, to 
prociire such site; and the expense of procuring such site 
shall be chargeable and charged upon the Parish or Extra- 
parochial place making such application, in like manner as 
in cases of money advanced for sites under this Act; and 
all the powers, authorities, provisions, and regulations, and 
clauses in this Act contained, in relation to procuring sites 
for Churches to be built under the provisions thereof shall 
extend and apply to the procuring and taking of such sites 
as liilly in any respect as if such Churches or Chapels were 
built under the provisions of this Act. 



58, Geo. 3, cap. 45, sec. 53. 

Nothing in this Act contained shall empower the Commissi- Consent of 
oners to take any private dwelling-house or offices, or garden, owners, 
orchard, yard, park, pleasure ground, paddock, or planted 
walk, or avenue appurtenant thereto, without the consent of 
the owners and occupiers thereof. 



58, Geo. 3, cap. 45, sec. 54. 

It shall be lawful for the Commissioners to advance money Commiflsion- 
to any Parish or Extra-parochial place to purchase any site ®™ °^*y ■^' 
or sites, in case from the amount of the simi or the state o^toPwiS^^ 
the Parish or Extra-parochial place as to its popidation, paro- purchase 
chial rates, and other circumstances, it may appear to the rites. 
Commissioners to be proper to make such advance ; and the 
Commissioners shall in every such case assign periods for 
repayment of all monies so advanced, by instalments, within 
ten years. 

58, Geo. 3, cap. 45, sec. 55. 

If no site shall be provided in any Parish or Extra-parochial If any Parish 
place, and duly notified to the Commissioners, within six ^^®^ ^^^ P'^^" 
months after notice shall have been given by the said Com- gS^sSn- 
missioners that a site would be required in such Parish or c^g jn&j, and 
Extra-parochial place, it shall be lawful for the said Commis- charge the ex- 
sioners and they are hereby empowered to purchase a site, and penses upon 
charge the expense of such purchase upon the rates raised or "^® Parish, 
to be raised under the provisions of this Act in such Parish or 
Extra-parochial place, giving notice of the amount, and of the 
periods within which the repayment by instalments will be 
required. 
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58, Geo. 3; cap. 45, sec. 56. 

To be paid The Church rates of the Parish shall in all cases be and be 

out of Church deemed in Law to be the security for the repayment of all 
^ money expended by the Parish in providing any site or sites, 

or advanced by the Commissioners to any Parish under the 
provisions of this Act, or paid by the Commissioners in cases 
of neglect in providing sites ; and all such simis of money so 
expended or advanced under the provisions of this Act, in 
carrying into execution the purposes thereof in any Parish, 
shall be and are hereby made chargeable and charged upon 
such rates ; and the Churchwardens shall in every such case 
make, and they are hereby required and empowered to make, 
proper and sidficient rates for repaying such expenses and 
advances within the periods or at the times which shall be 
specified by the Commissioners under the authority of this 
Act in that behalf. 

Kates maybe 

te^parochiAl ^^^ ^^' ^^^- 3' ^^P' ^^' ^^^' ^^• 

places for 

sites. 

58, Geo. 3, cap. 45, sec. 58. 

How money It shall be lawful for the Churchwardens of any Parish, or 
may be b^- persons appointed in any Extra-parochial place, with the con- 
rishesandEx- ®®^* ^ ^^V Parish of the Vestry or select Vestry, or persons 
tra-paxochial possessing, imder any Act or Acts of Parliament, the powers 
places. of Vestry, and with the consent in any Extra-parochial place 

of the majority of the persons who would be entitled to vote 
in Vestry if the same had been a Parish assembled at any 
meeting called for that purpose, with notice given in the 
Church or Chapel of the Extra-parpchial place, or in the 
Church or Chapel nearest adjoining thereto, to borrow any 
money upon the credit of the rates of the Parish or Extra- 
parochial place so to be made as aforesaid; and they axe 
hereby empowered and required, in any case in which such 
money shall have been borrowed, to raise by rate a sum suffi- 
cient from time to time to pay the interest of the money so 
borrowed, and one twentieth part of the principal sum bor- 
rowed out of the produce of such rates, until the whole of the 
money so borrowed shall be repaid. 



59, Geo. 3, cap. 134, sec. 22. 
Commission- It shall be lawful for the Commissioners, and they are 
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hereby authorized and empowered, in any case or eases in ers may grant 
which they shall deem it expedient, from the amount or des- "aoney for 
cription of the population of any Parish, Township, Hamlet, rL^Jiig re- 
ViU, Chapelry, or other division of any Parish, and the payment, 
amount of the rates paid therein, or any other good and aufii- 
cient cause, to grant money for or towards the purchase of 
sites, or to treat by themselves or their agents for die purchase 
of sites, for the building of Chiurches or Chapels, with or 
mthout cemeteries, and without requiring or demanding 
repayment or security for the repayment of the money so 
granted or expended in the purchase of such sites or cemete- 
ries from the Parishes or divisions of Parishes for which such 
sites shall be so provided ; and it shall also be lawfrd for the 
said Commissioners to purchase or grant money for the pur- 
chasing of cemeteries not within the bounds of the Parish for 
which the same shall be provided, or for enlarging cemeteries 
or providing additional cemeteries within such Parish respect- 
ively ; all which cemeteries, if not within the bounds of such 
Parish, shall, after consecration, be deemed part of the Parish 
for the use of which they shall have been purchased or provi- 
ded ; any thing in the 58, Geo. 3, cap. 45, or in any Act or 
Acts of Parliament, or Law or Laws, to the contrary notwith- 
standing. 

59, Geo. 3, cap. 134, sec. 23. 

It shall be lawfril for any Churchwarden or Chapelwarden Churchwar- 
of any Parish or division of any Parish, or of any consolidated dens empow- 
or district Chapelry, in which any rates shall be made imder ^^ ^^ ^^ 
the provisions of the 58, Geo. 3, cap. 45, or this Act, to demand, 
receive, sue for, levy, and recover all such rates by all such 
ways and means as any Church rates- may be demanded, sued 
for, levied, and recovered, as frdly and effectually as if all 
powers, authorities, provisions, penalties, and forfeitures rela- 
ting to the demanding, suing for, levying, and recovering of 
any Church rates, or for any refusal to pay any like rates, 
were specially enacted for that purpose in the said recited Act 
and this Act : Provided always, that any Churchwardens or 
Chapelwardens appointed under the provisions of the said 
recited Act or this Act shall not in virtue of such office be 
deemed Overseers of the poor. 



3, Geo. 4, cap. 72, sec. 1. 

It shall be lawful for the Master General and principal Ordnance and 
officers of His Majesty's Ordnance, and also for the Comp- ^*^®' public 
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departments troller of the Barrack department, and also for the principal 
and Corpora- officers of any other public department, having or holdmg 
tions may ^^^ messuages or buildings, or any lands, grounds, tenements, 
for sites. * ^r hereditaments, for and on behalf of His Majestyi for the 
public use of any such department, by any grant or convey- 
ance, signed by the Master General or any two of the principal 
officers of the Ordnance department; or by any grant or con- 
veyance, signed by the Comptroller of the Barrack department ; 
or by any grant or conveyance, signed by any one or more of 
the principal officers of any such other public department as 
aforesaid, and countersigned, as to all such last-mentioned 
grants or conveyances, by any three or more of the Commis- 
sioners of His Majesty's Treasury of the United Kingdom 
of Great Britain and Ireland; and it shall also be lawful for 
any and every Body politic, corporate, and collegiate, and 
Corporation aggregate or sole, or for any trustees, guardians, 
commissioners, or other persons having the controul, care, or 
management of any hospital, schools, charitable foimdations, 
or other public institutions, by any grant or conveyance signed 
by or imder the seal of such Body or Corporation respectively, 
to give, grant, and convey any messuages, buildings, lands, 
groimds, tenements, or hereditaments, respectively; and if 
any such messuages, buildings, lands, groimds, tenements, or 
hereditaments respectively shall be copyhold at the time of 
any such gift, grant, or conveyance, in any case in which the 
Lord is willing to enfranchise the same ; to be used as sites 
for Churches or Chapels, or for enlarging sites of Churches or 
Chapels ; or for Church or Chapel yards or cemeteries, or for 
enlarging sites for Church or Chapel yards or cemeteries ; or 
for parsonages or residences for ecclesiastical persons ; and all 
such gifts, grants, and conveyances shall be made to the 
Commissioners, or such other person or persons as shall be 
specified by the said Commissioners, under the 58 and 59, 
Geo. 3, and this Act, to be used for the purposes thereof; and 
all such gifts and grants may be made and given without any 
valuable consideration whatever; and all conveyances and 
assurances made for carrying any such gifts or grants into 
effect shall be valid and effectual in the Law to all intents 
and purposes whatsoever, any Law, statute, usage, or cus- 
tom to the contrary thereof in anywise notwithstanding ; and 
all Bodies politic, corporate, or collegiate, and all persons 
whosoever, so giving, granting, and conveying as aforesaid, 
are hereby indemnified for or in respect of any such gift, 
grant, conveyance, or enfranchisement which he, she, or they, 
or any of them, shall respectively make or convey by virtue 
of or in pursuance and for the purposes of the said recited 
Acts and this Act. 
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3, Geo. 4, cap. 72, sec. 3. 

It shall be lawful for the Commissioners under the 58 and Sites for en- 
69, Geo. 3, and this Act to procure and obtain, or require laxging or re- 
Parishes, Chapelries, Townships, and places to provide and Jjjf^^v^ 
furnish, by all or any of such ways and means as are specified chapels^ 
in the said recited Acts or either of them, or this Act, in whether con- 
relation to sites for additional Churches, or for Church or tiguous to old 
Chapel yards or cemeteries, or to accept and receive as gifts ^^^ °^ '^^*' 
and grants under and for the purposes of the said recited Acts 
and this Act, and to take grants of to themselves, or direct 
grants of to be made to any other persons specified by them 
for that purpose, any such land or ground, or additional land 
or ground, as may in the judgment of the said Commissioners 
be required for the enlarging or improving any Church or 
Chapel, and also any land or ground which may be required 
or be convenient for the rebuilding of any Church or Chapel, 
whether contiguous or not to the present site thereof; and all 
the powers, authorities, clauses, and provisions in the said 
recited Acts or either of them, or in this Act, contained, in 
relation to the obtaini^^g or procuring any lands or groimds, 
or requiring any lands or groimds to be provided or furnished 
by any Parishes or places for any sites for additional Churches, 
or any other purpose of the said recited Acts, shall extend and 
be construed to extend to the obtaining, procuring, requiring, 
accepting, or receiving, under the authority of the said recited 
Acts or this Act, or either of them, any lands or groimds for 
the purposes aforesaid, as fully and effectually to all intents 
and purposes as if all such powers and authorities had been 
given, and all such clauses and provisions had been repeated 
and re-enacted in this Act, as to such lands and grounds. 

Fines for re- 
newals at the 
time of any 

See 3, Geo. 4, cap. 72, sec. 4. ^ ^e^ ^r 

sites to be re- 
paid to the 
party entitled 
to renew. 

3, Geo. 4, cap. 72, sec. 7. 

It shall be lawful for the Commissioners, and also for any Commission- 
Parish or place for which any Act or Acts of Parliament ers may make 
shall have been passed in relation to the building or rebuilding grwits or loans 
or enlarging any Church or Chapel, or enlarging or procuring !^^era oJ^y 
any Church or Chapel yard or cemetery, to make any grants local Acts, 
or loans, or give or grant any other aid or assistance in procu- 
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ring sites for Churches or Chapels, or land or ground for such 
Church or Chapel yards or cemetery, or any addition thereto, 
and to use, enforce, and apply aU the powers, authorities, 
claims, regulations, and provisions in the 58 and 59, Geo. 3, 
and this Act contained, for carrying into execution any of the 
purposes thereof; any thing in any Act or Acts relating to 
any such Parish or place to the contrary notwithstanding. 

ComxnlMion- 
OTB empower- 
ed to take 

land for sites, See 3, Geo. 4, cap. 72, sec. 8, page 1 7 of this work, 
from unwil- 
ling or disa- 
bled parties. 

3, Geo. 4, cap. 72, sec. 29. 

Titles to sites From and after the expiration of five years after the trans- 
not to be f^j, qj. conveyance of any messuages, lands, grounds, tenements, 
tCT^ve^ars." ^' hereditaments to the said Commissioners, or to any person 
or persons, for the use of any Parish or place, as a site for 
any Church or Chapel, or any Church or Chapel yard or 
cemetery, whether such transfer or conveyance shall have 
been by gift or grant, or upon or in pursuance of any sale 
or purchase under the provisions of the 58 and 59, Geo. 3, 
or this Act, although no Church or Chapel shall have been 
before the expiration of the said five years erected or built 
and consecrated upon such site, the said messuages, lands, 
grounds, tenements, or hereditaments shall become and be 
and remain absolutely vested in such Commissioners, or the 
person or persons to whom the same was conveyed for the 
purposes of the said Acts and this Act, free from all demands 
or claims of any Body politic or corporate or person or persons 
whatever, and without being thereafter subject to any ques- 
tion as to any right, title, or claim thereto, or in any manner 
afiecting the same ; 

1 and 2, Will. 4, cap. 38, sec. 17. — ^Provided that any person 
to whom any messuages, lands, grounds, tenements, or heredi- 
taments shall have been conveyed for the purposes of this Act 
shall, within two months after any judgment in ejectment shall 
have been obtained against him for such messuages, lands, 
grounds, tenements, or hereditaments, tender or pay to the 
lessor of the plaintiff in such ejectment his costs on such eject- 
ment, and such sum of money as a jury shall in the manner 
hereinafter mentioned find to have been the value of the said 
messuages, lands, groimds, tenements, or hereditaments, at 
the time when such messuages, lands, grounds, tenements, or 
hereditaments were conveyed for the purposes of this Act. 
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3, Geo. 4, cap. 72, sec. 32, 

Whereas doubts have arisen whether the Commissioners Power of 
are empowered to use, exercise, and enforce certain of the Commission- 
provisions of the 58 and 59, Geo. 3, and this Act in aid of the e™ extended. 
Parishes and places in certain cases not within the limitations 
of the said recited Acts, with respect to the population or 
extent of such Parishes or places, or which may not come 
within any of the regulations of the said recited Acts or this 
Act, in respect of any advances or loans in aid of such 
Parishes, or in which Parishes or places cannot comply with 
the regulations and restrictions contained in the said recited 
Acts or this Act ; be it therefore declared and enacted, that it 
shall be lawful for the said Commissioners, in any case in 
which they shall, imder the special circumstances of any 
Parish or place which shall not be within any of the provisions 
of the said recited Acts or this Act, deem it expedient, and 
they are hereby authorized and empowered, to use, exercise, 
and put in execution all or any of the provisions of the said 
recited Acts or this Act relating to the procuring or taking of 
any land or ground for the purpose of procuring for any such 
Parish or place, or of aiding in the procuring for any such 
Parish or place, any land or ground for any of the purposes 
of the said recited Acts or this Act, or for the purpose of 
carrying into execution any of the provisions of the said 
recited Acts or this Act with respect to the division or conso- 
lidation of any Parish or district : provided nevertheless, that * 
the Commissioners shall in every such case enter in their 
proceedings the nature of the special grounds and circum- 
stances under which they shall deem it expedient so to act. 



5, Geo. 4, cap. 103, sec. 14. 

From and after the completion of every Church or Cha- Ground to 
pel, built or purchased under the provisions of this Act, vest in persons 
the land, ground, and site whereon the same shall be built, specified in 
with the cemetery thereto belonging, if any, and which consecration, 
land, ground, and site shall be specified and described in 
the sentence of consecration of the Church or Chapel, shall 
be and the same are hereby declared to be vested in such 
person or persons, and their successors for ever, by such 
name and style as shall be specified in the sentence of conse- 
cration of the Church or Chapel ; and such person or persons 
shall in every such case have perpetual succession in the 
name and style specified in the sentence of consecration, and 
shall hold the lands, groimds, and sites so vested in them as 
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Bodies corporate by such name and style, without incurring 
or being subjected to any of the penalties or forfeitures of the 
statute of mortmain, or of any other law or statute whatso- 
ever, to the use, intent, and purpose that every such Church 
or Chapel, with the cemetery to the same, if any, shall, when 
consecrated, be for ever thereafter set apart and dedicated to 
the service of Almighty God as* a place of divine worship, 
according to the liturgy and usages of the United Church of 
England and Ireland as by Law established, and be subject to 
the Bishop of the Diocese as such. 



1 and 2 Will. 4, cap. 38, sec. 9. 

Further pro- As soon as conveniently may be after any Church or Chapel 
vision. shall have been built or purchased and endowed under the 

provisions of this Act, and completely furnished and fitted up 
for the performance of divine service, and the other conditions 
contained in this Act shall have been performed, and the 
said Church or Chapel shall have been consecrated, the right 
of nominating a minister to the same, and also the land, 
ground, and site whereon the same shall be built, with the 
cemetery thereto belonging, if any, which land, ground, and 
site shall be specified and described in the sentence of conse- 
cration of the Church or Chapel, shall be and are hereby 
declared to be for ever vested in the person or persons build- 
ing or purchasing and endowing the said Church or Chapel, 
his, her, or their heirs and assigns, or in such trustee or trus- 
tees, or ecclesiastial person or Body corporate, as are herein- 
before mentioned, by such name and style as shall be specified 
in the sentence of consecration of the Church or Chapel ; and 
such right of nomination shall and may be exercised without 
requiring the consent of the Patron or Incumbent of the 
Parish or district in which such Chapel shall be built, and 
notwithstanding no compensation shall have been made to 
them or either of them, without prejudice however to the fees 
herein-after mentioned ; and such right of nomination, when 
vested in more than two persons, shall in all cases be exercised 
by the majority ; and the person or persons in whom the said 
right of nomination, and the said land, ground, and site, shall 
be so vested, shall in every such case have perpetual succes- 
sion in the name and style specified in the sentence of conse- 
cration, and shall hold the said right of nomination, and also 
the said lands, grounds, and sites so vested in them, as 
Bodies corporate, by such name and style, without incurring 
or being subjected to any of the penalties or forfeitures of the 
statute of mortmain, or of any other law or statute whatso- 
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ever, to the use, intent, and purpose that every such Church 
or Chapel, with the cemetery to the same, if any, shall, when 
consecrated, be for ever thereafter set apart and dedicated to 
the service of Almighty God, as a place of divine worship 
according to the liturgy and usages of the United Church of 
England and Ireland as by Law established. 



5, Geo. 4, cap. 103, sec. 19. 

Whereas doubts are entertained whether, since the Duchy Duchy of 
of Cornwall became vested in His Majesty, any lands, grounds, Cornwall may 
tenements, or hereditaments, parcel of the said Duchy, can be °^^® S'^^^ * 
granted, conveyed, or enfranchised imder the provisions of the 
Acts for building and promoting the building of additional 
Churches : And whereas an Act passed in the third Year of 
the reign of His present Majesty, intituled An Act to enable 
His Majesty to make leases, copies, and grants of offices, lands, 
and hereditaments, parcel of the Duchy of Cornwall, or annexed 
to the sa/me; be it therefore enacted, that it shall be lawful 
for any three or more of the regular officers of the said Duchy 
who by virtue of their several offices are concerned in the 
general superintendence and management of the revenue and 
affairs of the said Duchy, and duly authorized by His Majesty, 
under the provisions of the said last-recited Act, by any deed 
or instrument under their hands and seals in the form pre- 
scribed by the said recited Act of the third Year of His 
present Majesty, or as near thereto as circumstances will 
permit, to grant, convey, or enfranchise lands, grounds, tene- 
ments, or hereditaments for any such purposes of the said 
recited Acts, or any or either of them, as are in the said Acts 
or any or either of them specified, in relation to grants to 
be made by public departments imder the said Acts. 



1 and 2 Will. 4, cap. 38, sec. 18. 

The jury who shall try any ejectment brought for the Value of pre- 
recovery of any messuages, lands, grounds, tenements, or mises ascer- 
hereditaments which have been conveyed for the purposes of tamed oyjury. 
this Act, or if judgment on ejectment shall have been obtained 
by default, or for not confessing lease, entry, and ouster, a 
jury under a writ of enquiry (which writ of enquiry the court 
in which such action shall be brought is hereby empowered 
to issue) shall ascertain the value of such messuages, lands, 
grounds, tenements, or hereditaments at the time when they 
were conveyed for the purposes of this Act ; and the value so 

D 2 
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found shall be endorsed by the judge who tried the ejectment 
on the postea, or shall be returned to the court by the sheriff 
or under sheriff or other person before whom any writ of en- 
quiry shall be executed under this Act, in the same manner as 
other inquests are returned on writs of. enquiry 



CHAPTER VIIL 



Re-conveyance of land, not wanted for sites. 



Commission- 
ers empower- 
See 58, Geo. 3, cap. 45, sec. 51. fd to re-seU 



lands not 
wanted. 



59, Geo. 3, cap. 134, sec. 34. 



If any lands, tenements, or hereditaments which shall have Disposal of 
been acquired by the Commissioners under the 58, Geo. 3, cap, nnconsecrated 
45, and this Act, whether by gift or otherwise, shall happen ^^^^*i*^®' 
to remain unconsecrated at the end of the term of ten years end of ten 
therein mentioned, or at any other determination of any years, 
commission granted by His Majesty under the said recited 
Act or this Act, such imconsecrated lands, tenements, and 
hereditaments shall be immediately vested in His Majesty, 
his heirs and successors, to be applied to the uses, intents, 
and purposes for which they were acquired imder the direc- 
tion of His Majesty in Coimcil, unless or imtil any other 
provision respecting the same shall be made by authority of 
Parliament. 



3, Geo. 4, cap. 72, sec. 34. 

In every case in which any grant shall have been or shall Commission- 
be made of any land or ground, for any of the purposes of the ®f® "^^y ®^" 
said recited Acts or this Act, as a gift, or without any pecu- «Q™y 1mi^" 
niary consideration being paid for the same, and in which the 
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Commissioners shall determine not to apply such land or 
ground to any of the purposes of the said recited Acts or this 
Act, it shall be lawful for the said Commissioners, and they 
are hereby authorized and empowered, to exchange any such 
land or ground for any other land or ground which may, in 
the judgment of the said Commissioners, be more eligible for 
the purpose for which the same was given; or with the 
consent of the grantor or grantors thereof, or their heirs or 
successors, to apply such land or ground to any other ecclesi- 
astical piuposes, either as glebe or otherwise, for the use of 
the Incumbent of the Parish or place, or for the purpose of 
any parochial or charitable school, or any other charitable or 
public purpose relating to any such Parish or place ; or to 
re-convey, without requiring, taking, or receiving any pecu- 
niary consideration for such re-conveyance, any such land or 
ground, or any part thereof, in case only a part of any such 
land or groimd shall have been applied to the purposes of the 
said recited Acts or this Act, to the grantor or grantors 
thereof, or their heirs or successors ; any thing in the said 
recited Acts or this Act to the contrary notwithstanding. 



CHAPTER IX. 



Materials for building. 



59, Geo. 3, cap. 134, sec. 20. 

It shall be lawful for the Commissioners of His Majesty's Commiflsion- 
woods, forests, and land revenues, by and with the consent ers of woods 
of the Lord High Treasurer of the United Kingdom of a^d forests 
Great Britain and Ireland^ or the Commissioners of His "^oL^^ 
Majesty's Treasury of the United Kingdom of Great Britain 
and Ireland, or any three or more of them, in writing, or for 
His Majesty, by any grant signed by the Chancellor of the 
Duchy of Lancaster for the time being, or for the Duke of 
Cornwall, by any grant signed by the Chancellor of the 
Duchy of Cornwall for the time being, or for any Body 
politic, corporate, or collegiate, or Corporation aggregate or 
sole, to give and grant any stone, slate, or timber, or other 
materials respectir 3ly, from any quarries, forests, or wastes 
belonging to His Majesty or the D\ike of Cornwall or any 
such Body respectively, for or towards the building of any 
Churches or Chapels under the provisions of the said recited 
Act or this Act, and any house or appurtenances and garden 
for the residence of the spiritual person who may serve the 
Church or Chapel ; any thing in any statute or Act of Parli- 
ament, or law or charter, to the contrary notwithstanding. 



CHAPTER X. 



When and how private individuals may build 
Churches and Chapels. 



5, Geo. 4, cap. 103, sec. 5. 

Bishops may WHEBEA8 in many Parishes and Extra-parochial places in 
coosent to the which the Churches and Chapels are inadequate to the accom- 
^ h^ ^ f ^odation of one fourth of the parishioners, and to which sums ' 
additional ^^^7 ^^^ ^® granted under the provisions of this or any other 
Churches or former Act for building additional Churches or Chapels, or in 
Chapels by which the additional Churches or Chapels for which sums may 
householders, j^^ve been or may be granted may not afford accommodation 
for one fourth of the inhabitants of such Parish, Chapelry, 
Township, or Extra-parochial place, there may be persons 
belonging to the Church of England who may be desirous of 
building or purchasing Churches or Chapels for the perfor- 
mance of divine service according to the rites of the Church 
of England: And whereas it is highly desirable that every 
facility should be afforded for the execution of so laudable a 
purpose ; be it therefore enacted, that whenever any twelve 
or more substantial householders of any Parish, Township, 
or Extra-parochial place shall certify in writing to the 
Bishop of the Diocese within which such Parish, Chapelry, 
^ Township, or Extra-parochial place shall be situate, that 
there is not accommodation for more than one fourth of 
the inhabitants thereof for the attendance upon divine ser- 
vice according to the rites of the Church of England^ and 
that they or some of them, either by themselves or with 
the assistance of other persons belonging to the Church of 
England^ are desirous of raising by private subscription such 
sum as may be necessary for building or purchasing a Church 
or Chapel, or any buildmg or buildings to be used as a Church 
or Chapel for the performance of the said service, and to pro- 
vide out of pew rents of such Church or Chapel a competent 
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stipend for the spiritual person who may officiate therein, and 
for a clerk thereof, and for all other expenses incident to the 
performance of divine service, and for maintaining the said 
Church or Chapel, and the said Bishop shall be satisfied of 
the several particulars contained in such application, it shall 
be lawful for such Bishop, if he shall think fit, to signify his 
consent to the building or purchasing such Church or Chapel, 
as the case may be, according to such plan, and upon such 
site as shall be submitted to and approved by him for that 
purpose. 

5, Geo. 4, cap. 103, sec. 6. 

The several and respective persons proposing to build or Trustees elec- 
purchase any such Church or Chapel, or any such building as ted. 
aforesaid, and their assigns, respectively subscribing for that 
purpose sums of not less than fifty pounds each, shall elect 
three trustees from amongst themselves for the management 
and general regulations of the temporal affairs of such Church 
and Chapel, and for the nomination to the Bishop, for a limi- 
ted period, of a spiritual person to serve the same ; and such 
trustees shall be called life trustees of such Church or Chapel, 
and shall continue such trustees so long as any spiritual per- 
son nominated by them under the provisions of this Act shall 
serve such Church or Chapel. 



5, Geo. 4, cap. 103, sec. 9. 

In any case in which application shall be made to the Bishops may 
Bishop of any Diocese for his consent to the building or consent to 
purchasing any Church or Chapel, or buildings to be used as building &c. 
a Church or Chapel, in any Parish, Chapehy, Township, or j^^Sy ^th" 
Extra-parochial place, situate within the said Diocese, for pajismoners. 
the purpose aforesaid, by any person or persons belonging 
to the Church of England, who may be willing to subscribe 
one half part at the least of the money necessary for building 
or purchasing the same, jointly with the parishioners of such 
place, who may be willing to raise the remainder of the money 
by rates, or to raise and borrow such sum upon the credit of 
the rates of such place, and the said Bishop shall be satisfied 
of the several particulars contained in such application, it 
shall be lawful for such Bishop, if he shall think fit, to 
signify his consent thereunto. 



6, Geo. 4, cap. 103, sec. 10. 
Every application which shaU be made under the provisions Particulars as 



42 

to sertice, of this Act to the Bishop of any Diocese shall state that the 
free seats, Church or Chapel is to be appropriated to the performance of 
and c^secra- ^^® service, according to the rites of the Church of England^ 
tion. *^d shall offer to set apart such number or proportion of free 

seats as is required by the said recited Acts in cases in which 
Churches or Chapels are built or purchased under the provisi- 
ons of the said recited Acts, with any money advanced by the 
Commissioners imder the said recited Acts, and shall also offer 
to provide, out of the pew rents arising from the remaining part 
of the seats of such Church or Chapel, a competent salary for 
the spiritual person who may officiate therein, and for all other 
expenses incident tO the performance of such divine service, 
and for maintaining the said Church or Chapel: Provided 
also, that no pew rents shall be taken, nor any service per- 
formed in such Church or Chapel, whether built or purchased 
by subscription only, or jointly by subscription and by rates, 
before the same shall have been duly consecrated, and a du- 
plicate copy of such application, with the assent of the Bishop 
of the Diocese to the same, shall be deposited in such Church 
or Chapel. 



5, Geo. 4, cap, 103, sec. 11. 



Incumbent. 



Notice to the The persons or parishioners of any parish or place as afore- 
?*^??u°^^ said, making such application to the Bishop, shall in every 
such case, at the time of making the same, give notice in 
writing thereof to the Patron and Inciimbent of the Church 
of the Parish, Chapelry, Township, or Extra-parochial place 
in which it is proposed to build or purchase any such Church 
or Chapel, in order to afford to such Patron or Incumbent the 
opportunity of laying before the Bishop any statement in 
writing relating thereto, and the said Bishop shall not signify 
his consent to such application within three calendar months 
from the time when he shall have received the same, together 
with a certificate that the said notice has been given. 



6, Geo. 4, cap 103, sec. 12. 

Life trustees The life trustee or trustees of any such Church or Chapel 

to iwminate which shall be built or purchased by private subscription may 

turns OT *f^^ nominate for the first two turns which shall occur after the 

years. consecration of the Church or Chapel, or for any number of 

turns which may occur during the space of forty years after 

the same, to the Bishop of the Diocese, for his approbation 

and license, a spiritual person to serve the same; and all 

subsequent nominations shall be in the Incimibent of the 

Parish or Extra-parochial place in which such Church or 

Chapel shall be built or purchased ; unless in case of such 
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Chapel being made a district Church as herein-after menti- 
oned, in which case such subsequent nomination shall be 
in the Patron of the Church of the original Parish; and 
in case of any neglect of any trustee or trustees, Patron 
or Incumbent respectively, to make such nomination, the 
same shall lapse, as in the case of actual benefices ; and if 
all the subscribers entitled to elect trustees shall die before 
such nominations shall have been made, or such forty years 
shall have elapsed as aforesaid, then and in every such case 
the nomination shall be made by the Incumbent during such 
period : Provided also, that if all such subscribers shall die, 
so that no such election of any trustee can be made, and any 
one of the trustees for the time shall die or vacate, then and 
in every such case the Incumbent for the time being shall be 
and become a trustee, to use and exercise all powers and 
authorities given to trustees under the provisions of this Act. 



5, Geo. 4, cap. 103, sec 13. 

In any case in which any Church or Chapel shall be built If Churches or 
or purchased in part by means of any rates to be raised in Chapels are 
any Parish, Chapelry, Township, or Extra-parochial place, ^^'* ^^ PJ^^ 
the first and subsequent nominations of the minister of such ii^^iu^e utn 
Church or Chapel shall be in the Incumbent of the Church nominate. 
of the original Parish in which the same shall be built or 
purchased, except in case of such Church or Chapel being 
made a district Church, when the same shall vest in the 
Patron as aforesaid. 

Churches or 
Chapels, to 

See 5, Geo. 4, cap. 103, sec. 14, at page 33, of this work, g^j^g specified 

in sentence of 
consecration. 
7 and 8, Geo. 4, cap. 72, sec. 3. 

When any person or persons shall, to the satisfaction of the Any person 
Commissioners, endow any Chapel built or hereafter to be built building and 
by such person or persons with some permanent provision in endowing 
land or monies in the funds exclusively, or in addition to the i?yj*^|^ ^ 
pew rents or other profits arising from the said Chapel, such petual nomi- 
endowmentto be settled and assured as the said Commission- nation, 
ers shall authorize and direct, 

it shall be lawful for the said Commissioners to declare that Repealed. 
the right of nominating a minister to the said Chapel shall for 
ever thereafter he in the person or persons building and etidotving 
the said Chapel, his, her, or their heirs and assigns, or in such 
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person or persons tis he, she, or they shaU appoint, and nopwiih- 
standing no compensation or endowment may he made to or for 
the benefit of the minister of the Church of the Parish within 
which sfAch Chapel may he huUt. ' 



1 and 2, Will. 4, cap. 38, sec. 2. 

In Foriflhes In all Parishes and Extra-parochial places the population 
^2J^^^^ of which, according to the returns then last made in pursuance 
^mtmts^to °^ ^^y ^'^^ ^' -^^^^ ^^ Parliament, shall amount to two thou- 
two thougand, sand persons, and in which the existing Churches or Chapels 
any perBons do not afford accommodation for more than one third of the 
"^7 ^^^' inhabitants for the attendance upon divine service according 
Mid havTthe ^ *^® ^^^ °^ *^® United Church of England and Ireland, and 
patronage. ^^ ^ ^ Parishes and Extra-parochial places in which three 
htmdred persons, whatever may be the amount of the whole 
population, shall be resident upwards of two miles from any 
such existing Church or Chapel and within one mile of the 
site upon which a new Church or Chapel is proposed to be 
erected under the provisions of this Act, and where any per- 
son or persons belonging to the Church of England shall 
declare his, her, or their intention of building a Church or 



* 1 and 2, Will. 4, cap. 38, sec. 1. — ^Whereas by an Act passed in 
the fifth year of the reign of His late Majesty it was amongst other 
things enacted, that with a view to afford facility to the erection of 
Churches and Chapels, it should be lawful for certain persons bmldii^ 
or purchasing the same, and endowing them with pew rents, to nomi- 
nate for forty years spiritual persons to serve such Churches or Cha- 
pels re^ectively, subject to the consent of the Bishop of the Diocese, 
and to certain regulations therein provided; and whereas by an Act 
passed in the seyenth and eighth years of the reign of His late Majesty 
further encouragement was given to the same object by authorizing His 
Majesty's Commissioners for building new Churches to declare that 
any person or persons building a Chapel, and endowing the same to 
the satisfaction of the said Commissioners, with some permanent pro- 
vision in land or monies in the funds, should have the perpetual right 
of nominating the minister to serve the same *, and whereas the said 
provisions of the said last-recited Act have been found insufficient for 
such their purposes, and require amendment, in order to provide more 
effectually for the'improved pastoral superintendence of His Minesty's 
subjects ; be it therefore enacted by the King's most excellent Majes- 
ty, by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, that so much of the said recited Act 
passed in the seventh and eighth years of the reign of His late Majes- 
ty as authorizes the said Commissioners to declare, in the cases therein 
provided, the right of nominating the spiritual persons to serve the 
Chapels therein named respectively to be in the person or persons 
building and endowing the same, his, her, or their heirs and assigns 
or appomtees, shall be and the same \& hereby repealed. 
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Chapel, or of purchasing any building fit in all respects to be 
used as a Church or Chapel, for the performance of diidne 
service as aforesaid, or where a Church or Chapel has already 
been built on the faith of the said recited Act of the seventh 
and eighth years of the reign of King George the Fourth, in 
such a situation ivithin the said Parish or place as shall be 
adapted to the convenience of that part of the inhabitants for 
whom such additional accommodation is necessary, 

and where such person or persons shaU declare their internum of 
providing a sum of one thousand pounds at the least hy way of 
endowment for such Church or €!hapel, * 

to be secured upon lands or money in the funds, in addition 
to the pew rents and profits arising from the said Church or 
Chapel, in case any such rents shall be taken, and shall also 
declare his, her, or their intention of providing a fund for the 
repairs of the said Church or Chapel, in manner following, 
(namely,) one sum, equal in amount to five pounds upon 
every one himdred pounds of the original cost of erecting 
and fitting up or of purchasing such Chapel or Building, to 
be secured upon lands or^ money in the funds as aforesaid, 
and also a ^ther sum to be reserved annually out of the 
pew rents of the said Church or Chapel, after the rate of five 
poimds for every one hundred pounds of the simi so to be 
provided as last aforesaid, 

and also if such person or persons shaU further declare his, her, 
or their intention of setting apart or appropriating one third at 
least of the sittings in sttch Church or Chapel to be and continue 
for ever as free sittings, ^ 

it shall be law^ for the Bishop of the Diocese in which such 
Parish or Extra-parochial place is locally situate, if he shall 
see fit, and he is hereby authorized, to declare by writing 
under his hand and seal that the right of nominating a min- 
ister to such Church or Chapel, when so built or purchased 
and endowed as aforesaid, and when the conditions herein- 
before mentioned shall have been performed, shall for ever 
thereafter be in the person or persons so building or pur- 
chasing and endowing the wne, his, her, or their heirs aad 
assigns, or in such trustee of trustees, being members of the 
United Church of England and Ireland, as he, she, or they 
shall appoint, and in such future trustee or trustees, being 



• 1 and 2, Vict., cap. 107, sec. 3. — ^Anendowment of forty pounds 
per annum arisiag out of houses, lands, tithes, rent charges, tenements, 
or other hereditaments, whether wholly or jointly, is considered equi- 
valent to £ 1000. 

^ 1 and 2, Vict., cap. 107» sec. 1. — ^The question of free seats is left 
to the direction of the Bishop. 
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members of the United Church of England and Irelandy as 
shall from time to time be nominated by writing imder the 
hand or hands of the trustees or trustee for the time being 
of the said Church or Chapel, or the major part of them, or 
chosen in such manner as may 

in the first instance * 

be agreed upon by the persons building and endowing such 
Church or Chapel, or the major part of them, and the Bishop 
of the Diocese, in writing under their hands and seals, in the 
place and stead of any one or more who shall from time to 
time die, resign, or become incapable of acting, or in such 
ecclesiastical person or Body corporate, and his or their suc- 
cessors, as the persons so applying shall at the time of appli- 
cation to the Bishop nominate and appoint : Provided always, 
that if it should happen that all the trustees of the said 
Church or Chapel for the time being should die without 
having appointed any other trustee or trustees as their suc- 
cessors, then and in such case it shall be lawful for the In- 
icumbent for the time being of the said Church or Chapel, 
with consent of the Bishop of the Diocese, to appoint a 
requisite number of trustees to supply the vacancies; and 
provided also, that the patronage of any such Church or 
Chapel shall not at any time be vested in or held in trust 
by more than five persons, except in cases where such 
patronage shall pass by descent to coparceners, or by the 
custom of Gavelkind to more than five, or shall be conveyed 
by will or deed to more than five children, grandchildren, 
nephews, or neices of the grantor or devisor : Provided also, 
that no Church or Chapel built for the accommodation of 
three himdred persons resident upwsurds of two miles from 
the existing parochial Church or Chapel shall be placed nearer 
than two miles from such existing Church or Chapel. 



1 and 2, Vict., cap. 107, sec. 1. 

Theprovisions Where the population of any Parish or Extra-parochial 

in the above place, according to the returns then last made in pursuance 

clause ( 1 and of any Act or Acts of Parliament, shall amoimt to two thou- 

2, Will. 4,cap^ gg^jj^ persons, and where the existing Church or Churches, 

plahied. ^ Chapel or Chapels, situate therein, do not afibrd acconunoda- 

tion for more than one third of the inhabitants of such Parish 

or Extra-parochial place for their attendance upon divine 

service according to the rites of the United Church of jEwyfonrf 

and Ireland, or where, in any Parish or Extra-parochial place, 



'^ Repealed by 3 aiid 4, Yict., cap. 60, sec. 13. 
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three hundred persons, whatever may be the amount of the 
whole population in any such Parish or Extra-parochial place, 
shall be resident upwards of two miles from the existing 
Church or Chapel, and within one mile of the site upon which 
a new Chapel is built or proposed to be built and endowed 
under the provisions of the said recited Act passed in the 
first and second years of His late Majesty King WiUiam the 
Fourth, or this Act, and where, in any such case as aforesaid, 
any person or persons belonging to the Church of England 
shall have built, or shall declare his, her, or their intention of 
building, a Church or Chapel, or shall have purchased or shall 
hereafter purchase, or shall declare his, her, or their intention 
of purchasing, any Building, fit, in the opinion of the Bishop 
of the Diocese, to be used as a Church or Chapel for the per- 
formance of divine service as aforesaid, such Church, Chapel, 
or Building being in such a situation within the said Parish 
or Extra-parochial place as shall, in the opinion of the Bishop 
of the Diocese, be adapted to the convenience of that portion 
of the inhabitants for whom such additional accommodation is 
required, it shall and maybe lawful, in any such case as afore- 
said, for such Bishop, if he shall see fit, to declare by writing 
imder his hand and seal that (after certain conditions are or 
shall have been already performed with respect to endowment 
and the providing a fiind for the repairs of such Church or 
Chapel, and the appropriation of free seats, which are in the 
said last-mentioned Act in such cases more particidarly speci- 
fied,) the right of nominating a minister to such Church or 
Chapel, when so built or purchased, shall for ever thereafter 
be vested in the person or persons so building and endowing 
or purchasing and endowing the same, his, her, or their heirs 
and assigns, or in certain trustees, or in some ecclesiastical 
person or Body corporate, and his qnd their successors, in the 
said last-mentioned Act specified : Provided always, that no- 
thing herein contained shall be construed to alter or repeal 
the provisions in the said last-mentioned Act respecting any 
Church or Chapel under the said Act intended for the ac- 
conmiodation of three hundred persons resident upwards of 
two miles from the existing Church or Chapel being built 
nearer than two miles from such existing Church or Chapel : 
Provided also, that it shall be left to the Bishop of the Dio- 
cese to determine whether one third part of the sittings 
required in the said last-mentioned Act to be free in every 
Church or Chapel built or to be built under the provisions 
of the said Act shall be free, or whether the same or any 
part thereof shall be let at such low rents as such Bishop may 
from time to time direct ; any thing in the said last-mentioned 
Act or this Act contained to the contrary notwithstanding. 
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1 and 2, Will. 4, cap. 38, sec. 7. 

VernoM in- In all cases whatsoever under this Act, any person or persons 
tending to intending to build or purchase and endow any such Church, 
build and en- Qjapel, or Building as aforesaid, in any such Parish as afore- 
tare notlco to ^^^^^ shall, in the first place, cause to be served upon the 
th6 Patron & Patron or Patrons and Incumbent of such Parish a notice in 
Incumbent, writing of such intention, which notice shall specify the vari- 
ous particulars herein-before mentioned, and shall also state 
the number of persons intended to be accommodated in such 
Church or Chapel, and the amount of money intended to be 
laid out in the building or purchasing thereof; and in case 
If the Patron such Patron or Patrons shall, within two calendar months 
iihaUbind after being served with such notice as aforesaid, bind him, 
KHl!f ^ ^ ^®'' °' themselves, by bond or other sufficient security, to the 
dow he »luSl *^^ Commissioners in such cases as shall come before them, 
be preferred. <^^ ^ ^^^ Bishop of the Diocese in all other cases, that he, 
she, or they shall within two years thereafter build or pur- 
chase, and completely finish and endow, an additional Church 
or Chapel in such Parish, to the satisfaction of the Bishop of 
the Diocese, and that he, she, or they shall also comply with 
and perform all and singular the conditions herein-before 
mentioned, then and in such case such Patron or Patrons 
shall be preferred to any other person or persons so intending 
to build or purchase such additional Church or Chapel as 
aforesaid : Provided always, that no declaration of the right 
of nominating a minister to any Church or Chapel built and 
endowed under the provisions of this Act shall in any case 
take effect imtil such Church or Chapel shall have been duly 
consecrated : Provided always, that in case any such Church 
or Chapel has been or shall hereafter be built or endowed by 
subscription, the application to the Bishop or Commissioners 
of the major part in value of the subscribers shall be deemed 
and taken to be the application of the party building or en- 
dowing the same: Provided always, that the Churches or 
Chapels already built and completed on the faith of the said 
recited Act of the seventh and eighth years of the reign of 
King George the Fourth be excepted as to the two months' 
notice, such notice having already been given to His Majes- 
ty's said board of Commissioners and Incumbents when such 
Churches or Chapels were built. 



1 and 2, Vict., cap. 107, sec. 2. 

Certain no- Where notices are required to be sent to or served upon the 

tices may be Patron and Incumbent, a notice to the Patron alone shall be 
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sufficient in those cases where, at the time such notices are served on the 
required to be sent or served as aforesaid, there shall be no Patron alone. 
Incumbent of the Parish in which such Church or Chapel is 
built or proposed to be built and endowed and where such 
Parish shall have remained without an Incumbent for the 
space of twelve months. 

1 and 2, WiU. 4, cap. 38, sec. 8. 

Where there is a population of not less than one thousand Preference 
persons in any Parish, district Parish, district Chapelry, or given to the 
Extra-parochial place within two miles from an existinc enbrgement 
Church, if there be any person or persons who shaU be de- ^^^ 
sirous of enlarging the Church accommodation therein, and cases, 
who shall, with the consent of the select Vestry or persons 
exercising the powers of vestry in such Parish, signify such 
their intention to the Bishop of the Diocese, or to the said 
Commissioners, as the case may be, and shall also bind them- 
selves in a bond or other sufficient security to the said Bishop, 
or to the said Commissioners, as the case may be, that they 
WiU within two years from the date of declaring such their 
intention as aforesaid enlarge the existing Church so as to 
add one fourth to its then existing Church accommodation, 
so that more than one third of the parishioners shaU be ac- 
commodated, then and in all such cases such persons, having 
complied with such conditions as aforesaid, shall be preferred 
to any person or persons proposing to build and endow any 
new Chapel in such Parish or Extra-parochial place under 
the provisions of this Act : Provided always, that plans for 
the enlargement of such existing Church shall in all cases be 
prepared, and, before the commencement of such enlargement, 
shall be laid before the Bishop of the Diocese, . or the said 
Commissioners, as the case may be, for his or their approba- 
tion thereof; and that a certificate from an architect employed 
therein, as to the due execution of such plans, shall in every 
case be sent to the said Bishop, or to the said Commissioners, 
as the case may be, on the completion of the enlargement of 
such Church. 
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CHAPTER XL 



The division of Parishes into separate Parishes. 



58, Geo. 3, cap. 45, sec. 16. 



l^arUhcg may In every case in wbicli the Conunissioners shall be of opm- 
be divided ion that it will be expedient to divide any Parish into two 
mto separate gr more distinct and separate Parishes for aU ecclesiastical 
^"^ ^' purposes whatever, it shall be lawful for the said Commission- 
ers, with the consent of the Bishop of the Diocese in which 
such Parish is locally situated, signified under his hand and 
seal, to apply to the Patron or Patrons of the Church of such 
Parish for his consent to make such division, and for such 
Patron or Patrons to signify his or their consent thereto under 
his hand and seal ; and the said Commissioners shall, upon 
the consent of the said Patron or Patrons so signified, repre- 
sent the whole matter to His Majesty in Council, and shall 
state in such representation the boimds by which it is propo- 
sed, with such consent as aforesaid, to divide such Parish, 
together with the relative and respective proportions of glebe 
land, tithes, moduses, or other endowments which will by such 
division arise and accrue and remain and be within each of 
such respective divisions, and also the relative proportions of 
the estimated amount of the value or produce of fees, obla- 
tions, ofierings, or other ecclesiastical dues or profits which 
may arise and accrue within each of such respective divisions ; 
and if thereupon His Majesty in Council shall think fit to 
direct such division to be made, such order of His Majesty 
in Coimcil shall be valid, and good in law for the piirpose of 
effecting such division : P^o^'ided always, that no such division 
of any Parish into distinct Parishes shall completely take 
effect until after the death, resignation, or other avoidance of 
' the existing Incumbent of the Parish to be divided. 



51 

58, Geo. 3, cap. 45, sec. 17. 

All tithes^ moduses, endowments, or other ecclestasticcU dues or Tithes to be- 
profits belonging to the Incumbent of any such Parish^ whether lo'ig to the 
by endowment, prescription, usage, or otherunse, shall, when so ^cTmbent of 
divided as aforesaid, belong to and be recoverable by the Incum- 
bents of the Churches of each of the divisions respectively of the 
Parish to which they shall be assigned, in like manner in every 
respect as they were before recoverable by the Incumbent of the 
original Parish, 

59, Geo. 3, cap. 134, sec. 8. — ^In every case in which the The above 
Commissioners shall be of opinion that it will be expedi- cla-^e altered, 
ent to divide any Parisli or Extra-parochial place into two 
or more distinct and separateParishes for ecclesiastical pur- 
poses under the provisions of the 58, Geo. 3, cap. 45, it shall 
be lawful for the said Commissioners, with such consents as 
are by the said Act required in such cases, to apportion the 
relative and respective proportions of glebe land, tithes, mo- 
duses, or other endowments or emoluments which it may be 
expedient to assign and attach to each of such respective 
divisions, without regard to whether any such respective 
proportions of glebe land, tithes, moduses, or other endow- 
ments or emoluments are locally situate, or arise or accrue, 
within the division or district to which they may be so as- 
signed, or are locally situate, or arise or accrue, within the 
Parish or Extra-parochial place so proposed to be divided, or 
elsewhere ; any thing in the said recited Act to the contrary 
notwithstanding. 



58, Geo. 3, cap. 45, sec. 18. 



During the incumbency of the existing Incumbent of any such New Church- 

Parish, every new Church therein built, purchased, assigned, or ^ of divided 

provided as the intended Parish Church of any division intended J^a^hes to re- 

T ¥ 1 7* • T» • » 7 TT • ^^n 1 /.main Uiiapeis 

to become and be a distinct Parish, shall remain a C%opc* of Qfjjase during 

JBIase, and shall be served, during the incumbency of such Incum- existing 

bent of the original Parish, by a Curate to be nominated by such incumbency. 

Incumbent, and licensed by the Bishop of the Diocese, and paid 

in manner herein-after directed, 

59, Geo. 3, cap. 134, sec. 12. — All Churches which shall The above 
be built or acquired imder the provisions of the 58, Geo. clause altered. 
3, cap. 45, or this Act, whether belonging to Parishes com- 
pletely divided or to district Parishes, shall immediately after 
the consecration thereof become and be deemed to be and be 
distinct benefices and Churches for all ecclesiastical purposes : 
Provided always, that during the incumbency of the then 

E 2 
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existing Incumbent of the Parish^ except as herein-after ex- 
cepted, such Churches shall be served by licensed stipendiary 
Curates appointed by the existing Incumbent, and subject to 
all the laws in force relating to stipendiary Curates, except 
as to the assigning salaries to such Curates by the Bishop of 
the Diocese ; and every such existing Incimibent shall, until 
his death or other avoidance, continue to hold all the Church- 
es of the several divisions of his Parish as if they were one 
Church, unless he shall voluntarily ^resign one or more of 
them ; any statute or law against plursdity of benefices, or 
any thing contained in the said recited Act or any other 
Act or Acts of Parliament, to the contrary notwithstanding. 



New Church- 
e« to be recto- 
rie«,yiciirages, 
donative*, or 
perpetual cu- 
racieff. 



58, Geo. 3, cap. 45, sec. 19. 



Every such distinct and separate Parish as aforesaid shall, 
when such division as aforesaid shall become complete by the 
death, resignation, or other avoidance of the existing Incum- 
bent of the original Parish, be deemed either a rectory, vicar- 
age, donative or perpetual curacy, and the spiritual person 
serving the same, the Rector, Vicar, or Perpetual Curate 
thereof, or person having cure of souls therein, according to 
the nature of the original Church of the Parish so divided, 
and shall be for ever thereafter subject to the laws, provisions, 
and regulations, as to presentation and appointment, and as 
to institution, collation, induction, or license, and to all such 
jurisdiction of the Bishop, or other jurisdiction, and to hold- 
ing benefices, as are by law applicable to the original Parish. 



Donatives 
may lapse. 



58, Geo. 3, cap. 45, sec. 20. 

All donatives and perpetual curacies shall be subject to 
lapse as benefices, if no appointment of a spiritual person 
thereto shall be made within six months after any death, 
resignation, removal, or other avoidance of the Incumbents 
thereof respectively : Provided also, that no spiritual person 
appointed to any such donative or perpetual curacy shall be 
removeable at the pleasure of any person, or Body corporate 
or politic, having the power of appointment thereto. 



59, Geo. 3, cap. 134, sec. 9. 

Permanent It shall be lawful for the Commissioners, with consent of 

charges on the Bishop, in the division of any Parish, and of the relative 

^^^"^ ^6d^ proportion of glebe land, tithes, moduses, or other endow- 

"^^ ' ments under the provisions of the said recited Act or this 
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Act, to apportion also the permanent charges in respect 
thereof or in any manner affecting the same, or the Incum- 
bent for the time being of the said Parish, and such charges 
so apportioned shall thereafter be borne by and belong to 
each of the divisions of such Parish, or by the spiritual person 
serving the same respectively ; any thing in the 58, Geo. 3, 
cap. 45, to the contrary notwithstanding. 



59, Geo. 3, cap. 134, sec. 18. 

Every apportionment of glebe land, tithes, moduses, and Such apporti- 
other endowments and emoluments, and of any fees, oblations, onmentsto be 
offerings, or other ecclesiastical dues or profits, and also of '®^*^®^* 
all permament and other charges made under the provisions 
of the said recited Act or this Act and also the description of 
boimdaries assigned to Chapels under this Act in which no 
marriages shall be allowed to be solemnized, and all tables of 
fees made under the provisions of this Act, shall be registered 
in the Registry of the Diocese to which the Parish in relation 
to which any such apportionment shall be made shall be or 
be locally situate, and not enrolled in the court of Chancery ; 
any thing in the 58, Geo. 3, cap. 45, to the contrary notwith- 
standing. 

1 and 2, Will. 4, cap. 38, sec. 23. 

Whereas in certain Parishes of large extent there exist A Chapel of 
Chapels of Ease at a considerable distance from the Parish Ease may be 
Church, having Chapelries, Townships, or districts belonging B^arated 
or supposed to belong thereto ; be it therefore enacted, that ^^ 
when any person or persons shall be willing to endow any such 
Chapel with such a provision, secured upon land, money in 
the funds, tithes, or other hereditaments, as shall in the opi- 
nion of the Bishop of the Diocese be suiEcient to ensure a 
competent stipend to the minister of such Chapel, it shall be 
lawful for the Bishop, with the consent of the Patron and 
Incumbent of the Parish, by writing imder his hand and seal, 
to declare that such Chapel, when so endowed, shall thence- 
forth be separate from and independent of the Parish Church, 
and that the Chapelry, Township, or district belonging or 
supposed to belong thereto shall be thenceforth a separate 
and distinct Parish for all spiritual purposes. 

1 and 2, Vict., cap. 107, sec. 7. — Whereas it is by the The above 
Act passed in the first and second years of his late Ma- clause 
jesty King WtUiam the Fourth, amongst other things, en- e^Lplained. 
acted, that in certain Parishes of large extent, where there 
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exist Chapels of Ease at a considerable distance from, the 
Parish Church, having Chapelries, Townships, or districts be- 
longing or supposed to belong thereto, when any person or 
persons should be willing to endow any such Chapel with 
such a provision secured upon land, money in the funds, 
tithes, or other hereditaments as should in the opinion of the 
Bishop of the Diocese be sufficient to ensure a competent 
stipend to the minister of such Chapel, it should be lawful 
for the Bishop, with certain consents therein mentioned, to 
declare that such Chapel, when so endowed, should thence- 
forth be separate from and independent of the Parish Church, 
and that the Chapelry, Township, or district belonging or 
supposed to belong thereto should be thenceforth a separate 
and distinct Parish for all spiritual purposes; and that it 
should be lawful for the Patron, with the consent of the In- 
cumbent, to make any agreement with the Bishop of the Dio- 
cese touching the future right of nomination to such Chapel, 
such agreement to take effect in the manner therein menti- 
oned: And whereas doubts may arise as to the extent and 
meaning of such provisions ; be it therefore enacted, that such 
provisions shall extend to any Churches or Chapels, with 
Chapelries, Townships, or districts as aforesaid, whether the 
same were or shall be erected and consecrated before or after 
the passing of the said last-mentioned Act. 



1 and 2, Vict., cap. 107, sec. 12. 

Any Parish Whereas by the 58, Geo. 3, cap. 45, sec. 16, it was enacted, 
m^ be diyi- that it should be lawful for His Majesty in Council, if He 
tin tP*^* h " ^^^^^ jiidge fit, on a representation to be made to Him by 
or district * *^® Commissioners of the expediency of the same, with the 
Parishes, or consent of the Bishop of the Diocese and the Patron, to 
Chapelries, at direct, by an order in Council, the division of any Parish into 
separate two or more distinct and separate Parishes, for all ecclesiastical 

"^^*' purposes whatever: And whereas it was by the said last- 

recited Act also enacted, that it shoidd be lawful for His 
Majesty in Coimcil, if He should judge fit, on a representation 
to be made to Him by the said Commissioners, with the con- 
sent of the Bishop of the Diocese in like manner, in any case 
in which they should be of opinion that it was not expedient 
to divide any populous Parish or Extra-parochial place into 
such complete, separate, and distinct Parishes as aforesaid, by 
an Order in Council to direct the division of the same into 
ecclesiastical districts : And whereas it may be found expedi- 
ent to divide off firom any Parish or Extra-parochial place any 
part or parts thereof, and to form the same, at once or at dif- 
ferent times, into a distinct and separate Parish or Parishes, 
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and into a district Parisli or district Parishes, and district 
Cliapelry or Chapelries, or to make such Extra-parochial place, 
or any part thereof, a district Parish ; be it therefore enacted, 
that it shall be lawful for Her Majesty in Council, when She 
shall judge fit, on a representation to be made to Her by the 
said Commissioners of the expediency of the same, to direct, 
by an Order in Council, the dividing off from any original 
Parish or Extra-parochial place any part or parts thereof, and 
forming the same into a distinct and separate Parish or dis- 
tinct and separate Parishes, or into a district Parish or district 
Parishes, either at the same time or at separate times, and to 
make any Extra-parochial place, or any part thereof, a district 
Parish or district Chapelry, or a part of such district Parish 
or district Chapelry, and also at any time to direct the divid- 
ing off any such separate and distinct Parish or district Parish 
so formed into other distinct and separate or district Parish or 
Parishes, or district Chapelry or Chapelries ; provided always, 
that all such divisions, and all Parishes so divided, shall re- 
spectively be under and subject to the like consents and to 
iSie same rules and regulations as are provided in the said 
recited Acts or this Act with respect to distinct and separate 
Parishes and district Parishes and district Chapelries respect- 
ively ; and that the nomination to the Chapel of a Chapelry 
district so taken from any distinct and separate Parish or dis- 
trict Parish as aforesaid shall belong to the Incumbent of the 
distinct and separate Parish or district Parish out of which 
such district Chapelry shaE have been taken, and that the 
sub-division of a district Parish shall not take effect during 
the time of the existing minister of such district Church, 
without his consent. 



2 and 3, Vict., cap. 49, sec. 6. 

Whereas by virtue of an Act passed 1 and. 2, Vict., chap. Separate Pa- 
106, intituled An Act to abridge the holding of henefices mrishesmay be 
plurality/, and to make better provision for the residence of the fon^^d during 
Clergy, it is amongst other things enacted, that when with 
respect to his own Diocese it should appear to the Archbishop 
of the Province, or when the Bishop of any Diocese should 
represent to the said Archbishop, that any tithing, hamlet, 
chisipelry, place, or district withm the Diocese of such Arch- 
bishop, or the Diocese of such Bishop, (as the case might be,) 
might be advantageously separated from any Parish or Mother 
Church, and either be constituted a separate benefice by itself 
or be united to any other Parish to which it might be more 
conveniently annexed, or to any other adjoining tithing, 
hamlet, chapelry, place, or district, parochial or extra-paro- 
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chial, so as to form a separate Parish or benefice, or that any 
Extra-parochial place might with advantage be annexed to 
any Parish to which it is contiguous, or be constituted a 
separate Parish for ecclesiastical purposes; and the said 
Archbishop or Bishop should draw up a scheme in writing 
(the scheme of such Bishop to be transmitted to the said 
Archbishop for his consideration) describing the mode in 
which it appeared to him that the alteration might best be 
effected, and how the changes consequent on such alteration 
in respect to ecclesiastical jurisdiction, glebe lands, tithes, 
rent-charges, and other ecclesiastical dues, rates, and pay- 
ments, and in respect to patronage and rights to pews, might 
be made, with justice to all parties interested; and if the 
Patron or Patrons of the benefice or benefices to be affected 
by such alteration should consent, in writing imder his or 
their hands, to such scheme, or to such modification thereof 
as the said Archbishop might approve, and the said Archr 
bishop should, on full consideration and enquiry, be satisfied 
with any such scheme or modification thereof, and should 
certify the same and such consent as aforesaid by his report 
to Her Majesty in Council, it should be lawful for Her Ma- 
jesty in Council to make an order for carrying such scheme, 
or modification thereof, as the case might be, into effect ; and 
such order, being registered in the Registry of the Diocese, 
which the Registrar was thereby required to do, should be 
forthwith binding on all persons whatsoever, including the 
Incumbent or Incumbents of the benefice or benefices to be 
affected thereby, if he or they should have consented thereto 
in writing under his or their hands ; but if such Incumbent 
or Incumbents should not have so consented thereto, the 
order should not come into operation until the next avoidance 
of the benefice by the Incumbent objecting to the alteration, 
or by the surviving Incumbent objecting, if more than one 
should object thereto, and in such case the order should 
forthwith after such avoidance become binding on all persons 
whatsoever : And whereas it is expedient that the said provi- 
sions should be extended to cases notwithstanding the vacancy 
or vacancies of the benefice or benefices thereby to be affect- 
ed ; and also that when by such order a separate Parish for 
ecclesiastical purposes is constituted, the same should become 
a perpetual curacy and benefice, with cure of souls ; be it 
therefore enacted, that any such scheme or modification may 
be drawn up according to the regulations and directions in 
such Act contained, subject to the consent in writing of the 
Patron or Patrons of the benefice or benefices to be affected 
thereby, under his or their hands, notwithstanding the vacancy 
of such benefice or benefices ; and it shall be lawful for Her 
Majesty in Council thereupon to make an order for carrying 
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^uch scheme, or modification thereof, as the case may be, into 
effect ; and such order, being registered in the Begistry of the 
Diocese as directed by the said Act, shall come into operation 
and shall be forthwith binding on all Jl^rsons whatsoever, 
notwithstanding such vacancy or vacancies. 



2 and 3, Vict., cap. 49, sec. 7. 

The provisions contained in the 1 and 2, Vict., cap. 106, Who are to be 
touching the party or parties who shall be considered Patron considered 
or Patrons, and the manner in which the consent of the Patrons Patrons, 
shall in certain cases be given, for the purposes of such Act, 
shall apply to the consent of the Patron or Patrons herein- 
before last required to be given. 



2 and 3, Vict., cap. 49, sec. 8. 

When by any order of Her Majesty in Council as aforesaid When a sepa- 
a separate Parish for ecclesiastical purposes is constituted, the J**® 5°^h ** 
same shall, on registration thereof, and with the consent in coMsotslire 
writing of the Incumbent or Incimibents of the benefice or required to 
benefices to be thereby affected, become a perpetual curacy make it at once 
and benefice, and the minister thereof, duly nominated and * perpetual 
licensed thereto, and his successors, shall be a Body politic ^^^^^^X* 
and corporate, with perpetual succession, and may receive and 
take to himself and his successors all such lands, tenements, 
tithes, rent charges, and hereditaments as shall be granted 
unto him or them, and such Perpetual Curate shall thence- 
forth have, within the limits of the district Parish formed 
under the Church Building Acts for the Church of such per- 
petual curacy, sole and exclusive cure of souls, and shall not 
in anywise be subject to the control or interference of the 
Incumbent or Incumbents of the benefice or benefices to be 
affected by such order, if he or they shall have consented to 
such order as aforesaid ; but if such Incumbent or Incumbents 
shall not have so consented thereto, this last-mentioned pro- 
vision shall not come into operation imtil the next avoidance 
of the benefice by the Incumbent objecting thereto, or by the 
surviving Incumbent objecting, if more than one shall object 
thereto, and in such case the last-mentioned provision shall 
forthwith after such avoidance come into operation, and shall 
be binding on all persons whatsoever. 



CHAPTER XII. 



rii 



The division of Parishes into Districts. 



58, Geo. 3, cap. 45, sec. 21. 

Commission- In any case in which the Commissioners shall be of opinion 
ers may divide that it is not expedient to divide any populous Parish or 
Fmshes urto Extra-parochial place into such complete, separate, and dis- 
districts. *^^* Parishes as aforesaid, but that it is expedient to divide 

the same into such ecclesiastical districts as they, with the 
consent of the Bishop signified under his hand and seal, may 
deem necessary for the purpose of affording accommodation 
for the attending divine service according to the rites of the 
United Church oi- England and Ireland, to persons residing 
therein, in the Churches and parochial Chapels already bmlt, 
or in additional Churches or Chapels to be built therein, and 
as may appear to such Commissioners to be convenient for 
the enabling the spiritual person or persons who may serve 
such Churches or Chapels to perform all ecclesiastical duties 
within the districts attached to such respective Churches and 
Chapels, and for the due ecclesiastical superintendence of such 
district, and the preservation and improvement of the religious 
and moral habits of the persons residing therein, the said 
Commissioners shall represent such opinion to His Majesty 
in Council, and shall state in such representation the bounds 
by which such districts are proposed to be described ; and if 
thereupon Hif Majesty in Council shall think fit to direct 
such division to be made, such order of His Majesty in Co\m- 
cil shall be valid and good in law for the purpose of efiecting 
such division. 
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58, Geo. 3, cap. 45, sec. 25. 



Every Church and Chapel built or acquired under the pro- District 
visions of this Act, and appropriated to any such district Churches and 
Parish so made under the provisions of this Act, shall be ^e^^ed bene- 
deemed a perpetual curacy, and shall be considered in Law fices. 
as a benefice presentative so far only as that the license 
thereto shall operate in the same manner as institution to 
any such benefice, and shall render voidable other livings in 
like manner as institution to any such benefice ; and the 
spiritual person serving the same shall be deemed the Incum- 
bent thereof; and such Incumbents shall have perpetual 
succession, and shall be and are hereby declared to be Bodies 
politic and corporate, and may receive and take such endow- 
ments in lands or tithes or both, or any such augmentation, 
as shall be granted to them or their successors ; and all such 
Incumbents, and all persons presenting or appointing any 
such Incumbents, shall respectively be subject to all juris- 
dictions and laws ecclesiastical or common, and to all provi- 
sions, regulations, penalties, and forfeitures contained in any 
Acts of Parliament in force relating thereto respectively ; and 
in case of any failure or neglect in not presenting or nomina- 
ting any such Incumbent for the space of six months, such 
presentation or appointment shall thereupon lapse as in cases 
of actual benefices. 



58, Geo. 3, cap. 45, sec. 26. 

No such Church or Chapel of any such Parish or district No such dis- 
Parish, created according to the provisions of this Act, shall trict Church 
be tenable or holden with the original Church of the Parish ^Sn^ 
or Extra-parochial place out of which such Parish or district Church. 
Parish shall have been taken, or with the Church or Chapel 
of any other such Parish or district Parish. 



58, Geo. 3, cap. 45, sec. 30. 

Such division of any Parish into district Parishes only, Division not 
and not into complete, separate, and distinct Parishes, shall to affect glebe, 
not in any manner afiect any land, glebes, tithes, moduses, *ithes, &c. 
or endowment of or belonging to the original Church of the 
Parish or Extra-parochial place, all which shall continue to 
belong to the Incumbent thereof, and to be holden, demand- 
ed, taken, and received by him in like manner to all intents 
and purposes as if no such division had taken place ; and the 
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original Parish shall remain and continue a Parish, as to all 
such glebe lands, tithes, moduses, and endowment, and all 
dues, rights, and remedies in relation thereto, as if this Act 
had not passed. 



58, Geo. 3, cap. 45, sec. 32. 

Compensation The Commissioners may ascertain the average amount in 
?' ^^bUt^™ ^"^y Parish or Extra-parochial place, of all fees, oblations, 
^^ * * and offerings, whether voluntary or otherwise, for the three 

years preceding the making any such division into district 
Parishes, and also for each year subsequent to such division, 
during the incumbency of the existing Incumbent, and may 
for that purpose summon and examine upon oath the Incum- 
bent or any othet person or persons, and require the produc- 
tion of and examine any books or papers necessary for that 
purpose, and shall thereupon cause compensation to be made 
out of the monies granted by this Act to the Incumbent of 
any such Parish, during his incumbency, for any loss which 
he may sustain by reason of the diminution thereof in con- 
sequence of any such division into district Parishes, and of 
such fees, oblations, and offerings being transferred thereby 
to the spiritual persons serving the Churches or Chapels of 
district Parishes under the provisions of this Act ; provided 
always, that no such ascertainment or compensation made 
thereupon, or inquiry made, or matter or thing done, or evi- 
dence given or produced in relation thereto, shall in any 
manner affect or prejudice any question as to any right or 
claim in relation to any such fees, oblations, or offerings. 

59, Geo. 3, cap. 134, sec. 6. 

Commission- Whereas a considerable population is frequently collected 
j era mav unite together at the extremities of and locally situate in Parishes 

I parts of conti- qj. Extra-parochial places contiguous to each other, at a dis- 

guous aris " ^j^^g from the respective Churches or Chapels of such re- 
spective Parishes or Extra-parochial places ; be it therefore 
enacted, that it shall be lawful for the said Conmiissioners, 
with such consent as is required by the 58, Geo. 3, cap. 45, in 
the case of district Parishes, to unite and consolicUtte any 
such contiguous parts of such Parishes and Extra-parochial 
places into a separate and distinct district, for all ecclesiastical 
purposes, and to cause such district to be named, ascertained, 
and marked out by described bounds, and such name and the 
description of such bounds, when approved by His Majesty 
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in Council, to be enrolled in the High Court of Chancery, and 
in the office of the Registry of the Diocese to which such 
district shall belong, under the provisions of this Act, and to 
make grants or loans for or towards the building of or to 
build any Chapel or Chapels, with or without cemeteries, in 
and for the use of the inhabitants of any such district, in 
such manner and under such regulations as may in the judg- 
ment of the Commissioners appear from the circumstances to 
be most expedient, and to constitute any such district a con- 
solidated Chapelry ; and every such Chapelry shall be under 
the superintendence of such spiritual person as shall be ap- 
pointed under the provisions of this Act to serve any such 
Chapel ; and such spiritual person shall have cure of souls in 
such district ; and the right of presentation and appointment 
of such spiritual person shall thenceforth belong to such per- 
son or persons and be exercised in such manner as may be 
agreed by the several Patrons of the Churches or Chapels of 
such Parishes and Extra-parochial places respectively, with 
the approbation of the Commissioners ; and banns of marriage 
may be published, and marriages, christenings, churchings, 
and burials may be solemnized and performed in any such 
Chapel, immediately and at all times after the consecration 
thereof; and the pew rents in such Chapel shall be fixed, 
and salaries to the minister and clerk assigned therefrom, in 
such manner as is directed in the said recited Act or in this 
Act concerning pew rents and salaries in separate or district 
Parishes; and all fees and offerings which may arise and 
accrue within such Chapelry according to such table of fees 
as the Commissioners shall make, with the approbation of the 
Bishop, may be demanded, received, sued for, prosecuted, and 
recovered by the spiritual person having cure of souls therein, 
and by the clerk and sexton of such Chapelries, in like man- 
ner as if every such Chapelry was a distinct Parish ; and it 
shall be lawful for the said Commissioners and they are 
hereby required in every such case to ascertain and make 
compensation, in manner directed in like cases under the said 
recited Act, for any loss which may be sustained by the In- 
cumbent of any contiguous Parish or Extra-parochial place 
which shall form part of any such district, by reason of any 
fees, oblations, and offerings being transferred to the spiritual 
person serving any such Chapel; and all such Chapelries 
shall be deemed to be benefices, and be subject to the juris- 
diction of the Bishop and Archdeacon within whose Diocese 
and Archdeaconry the altar of such Chapel shall be locally 
situate, and to sJl the laws ui force concerning presentation 
and appointment to benefices and Churches, and lapse, and 
all other laws relating to the holding of benefices and 
Churches. 



Existing in- 

ctunbency 

excepted. 
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See 59, Qeo. 3, cap. 134, sec. 12. 



d9, Qeo. 3. cap. 134, sec. 19. 



Cha^l in any No Chapel built or acquired under the provisions of the 
district Pa- ^g^ q^^ 3^ ^j^p 45^ which E^all be situate in any district Parish 
made a Parish for ecclesiastical purposes \mder the provisions 
of the said recited Act, and whidi i^iaU not be or be made the 
Church of such district, shall be or be deemed to be a perpe- 
tual curacy, or considered in law as a benefice presentative 
under the provisions of the said recited Act ; any thing there- 
in contained to the contrary notwithstanding. 



3, Qeo. 4, cap. 72, sec. 15. 



Bodies politic, 
&c. may give 
up patronage, 
&c. to enable 
the Commissi- 
oners to form 
districts. 



It shall be lawful for all Bodies politic, corporate, or col- 
legiate, Corporations aggregate or sole, tenants for life or in 
taU, husbands, gpiardians, trustees, and feoffees in trust, com- 
mittees, executors, and administrators, and all other persons 
and trustees whomsoever, not only for or on behalf of them- 
selves, their heirs and successors, but also for and on behalf 
of cestuique trusts, whether infants, issue unborn, lunatics, 
idiots, femes coverts, or other person or persons, and to and 
for all femes covert who are or shall be possessed of or enti- 
tled to or interested in their own right, and for every other 
person whomsoever who shall be possessed of or entitled to 
or interested in any right of patronage or of presentation or 
appointment to any benefice, donative, perpetual curacy, or 
of any spiritual person to any Church or Chapel, or the per- 
formance of any ecclesiastical duties in any Church or Chapel, 
or for the trustees of any endowments or emoluments for the 
use of any Church or Chapel, or the Incumbent thereof, or 
spiritual person serving the same, to surrender any such right 
of patronage, presentation, or appointment, endowments or 
emoluments, or to enter into or make any agreement relating 
thereto with the said Commissioners and the Bishop of the 
Diocese, and to attach any contiguous division of any Parish 
or place, with consent of the Patron and Incumbent of the 
Parish or place, to any such Chapel, for the purpose of better 
enabling the said Commissioners to convert any such Church 
or Chapel iato the Church or parochial Chapel or Chapel of 
Ease of a district Parish or Chapelry, and to convert any 
Chapelries or other divisions into districts or separate Parish- 
es for ecclesiastical purposes ; any thing contained in any Act 
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or Acts of Parliament, or in any deed or deeds, or any 
trusts relating thereto, respectively, to the contrary not- 
withstanding. 

5, Geo. 4, cap. 103, sec. 16. 

It shall be lawful for the Commissioners, with consent of Churches or 
a majority of the subscribers entitled to elect the trustees of ChapeU built 
any such Church or Chapel, and of the Bishop, and of the j^^i^^^J^e 
Patron and Incumbent, to make any such Church or Chapel district 
a district Church or Chapel, under Uie provisions of the above Churches, 
recited Acts and this Act. 



5, Geo. 4, cap. 103, sec. 17. 

At the expiration of forty years all such Churches and The;5r become 
Chapels shall become in all respects district Churches, with- ^*^^^ 
out any consent being obtained for that purpose, if His Ma- the^nd^f * 
jesty in Council shall have made a division of the Parish or fo^ty years. 
Extra-parochial place for that purpose, in manner directed by 
the above 'recited Acts, or shall remain parochial Chapels if no 
such division and appropriation of any such Churches or 
Chapels to a district shall have been made. 

Any Parish or 
Extra-paro- 
chial place 

See 1 and 2, Vict., cap. 107, sec. 12, at page 54 of this work. ^^^^ ^^ 

districts at 

different 

times. 



CHAPTER XIII. 



The division of Parishes into Chapehies. 



59, Geo. 3, cap. 134, sec. 16. 

(JommiBsion- j^ gi^aU be lawful for the Commissioners in the same manner 
Sgtricte^^^ and with the Hke consents as are required in case of division 
Chapels under ^^ ecclesiastical districts under the 58, Geo. 3, cap. 45, or this 
care of Act, to assign a particular district to any Chapel of Ease or 

Curate«. parochial Chapel already existing, or to any Chapel built or 

which may hereafter be built or acquired under the powers of 
the said Act or this Act ; and such district shall be under the 
immediate care of the Curate appointed to serve such Chapel, 
but subject nevertheless to the superintendence and controul 
of the Incumbent of the Parish Church ; and all such Curates 
shall be nominated by the Incumbent of the Parish to the 
Bishop for his license, except where the right of nomination 
shall already be legally vested in any other person or persons, 
and in every such case by the person or persons possessing 
such right of nomination, subject to all the laws in force 
relating to stipendiary Curates, except as to the assigning of 
salaries to such Curates: Provided always, that it shall be 
lawful for the Commissioners, with the consent of the Bishop 
of the Diocese, to determine whether any and what part or 
proportion of the fees or dues for marriages, baptisms, church- 
ings, and burials shall be assigned to any such Curate, and 
whether banns of marriage shall be published and marriages 
or baptisms, churchings or burials shall be solemnized or « 
performed in any such Chapel or not; and in any case in 
which marriages shall be allowed in any such Chapel the 
Commissioners shall cause the boundaries of the district as- 
signed to such Chapel to be enrolled in the High Court of 
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Chancery, and in the office of the Registry of the Diocese, any 
thing in the said recited Act to the contrary notwithstanding ; 

and no such Chapelry shall become a benefice by reason of any Repealed. 
augmentation of the maintenance of the Curate, by any grant or 
bounty under the provision of any Act or Acts of Parliament or 
law or laws for augmenting smaU livings ; any thing in such 
Act or Acts of Parliament or law or laws, to the contrary not- 
withstanding, 

2 and 3, Vict., cap. 49, sec. 1 — So much of the above ^j^q xepeaHng 
recited Act passed in the fifty-ninth year of the reign of clause. 
His Majesty King George the Third as provides that no 
district Chapeky assigned to any Chapel of Ease or pa- 
rochial Chapel then already existing, or to any Chapel 
built or which might thereafter be built or acquired under 
the powers of the said 59, Geo. 3, cap, 134, or the 58, Geo. 
3, cap. 45, should become a benefice by reason of any aug- 
mentation of the maintenance of the Curate by any grant or 
boimty under the provisions of any Act or Acts of Parli- 
ament, or law or laws, for augmenting small livings, shall 
be and the same is hereby repesded ; and so much of the Act 
passed in the first year of the reign of His Majesty King 
George the First as provides that no Rector or Vicar of any 
Mother Church, or any other ecclesiastical person or persons 
having cure of souls within the Parish or place where a 
Church or Chapel augmented by the Governors of the bounty 
of Queen Anne for the augmentation of the maintenance of 
the poor Clergy shall be situate, or his or their successors, 
shoidd by virtue of that Act be divested or discharged firom 
the same, but that the cure of souls, with all other parochial 
rights and duties (such augmentation and allowance to the 
augmented Church or Chapel as aforesaid only excepted), 
should thereafter be and remain in the same state, plight, and 
manner as before the making of that Act, shall be and the 
same is hereby repealed, with respect only to those Churches 
or Chapels which have been already or hereafter may be 
augmented, and for or to which district Chapelries may have 
already been or may hereafter be assigned, under the provisi- 
ons of the herein-before recited Act passed in the fifty-ninth 
year of the reign of His said Majesty King George the Third: 
Provided always, that unless and until such district Chapelry 
be assigned the said provision shall remain in full force and 
effect as if this Act had not been passed. 



3, Geo. 4, cap. 72, sec. 16. 

It shall be lawful for the Commissioners, and they are hereby Comxnission- 

F 
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ere may con- empowered, with the consent of the Ordinary and the Patron 
vCTt difltrict gjj(j Qf ^}jg Incumbent of the Parish for the time being, or in 
into^epfurate *^^® ^^ *^® refusal of any Incumbent, then with the consent 
or difltrict of the Ordinary upon the next avoidance, to convert any dis- 
Parishes. trict Chapelxy made imder the provisions of the said recited 
Acts into a separate and distinct Parish for ecclesiastical pur- 
poses, or into a district Parish under the said Acts, in any case 
in which a suitable house of residence, and such maintenance 
as the said Commissioners shall deem competent, can be 
procured and established for the use of the minister of such 
separate and distinct or district Parish so to be made, and his 
successors, and in which a compensation shall be provided to 
the satisfaction of the Commissioners and the then Incumbent 
of the Parish, for all fees, oblations, offerings, and other 
ecclesiastical dues which may by such conversion be transfer- 
red to the minister of such separate and distinct or district 
Parish so to be made ; and every such conversion shall be 
made imder the seal of the said Commissioners, and registered 
in the Registry of the Diocese in which the Parish shall be 
locally situate, and enrolled in the High Court of Chancery, 
and duplicate therefore shall be lodged in the chest of the 
original Parish Church, and in the Church or Chapel of the 
separate and distinct or district Parish. 



3, Geo 4. cap. 72, sec. 22. 

Commission- It shall and may be lawful for the Commissioners, with the 

era inay ap- consent of the Bishop and Patron entitled in fee simple, in 
portion lands, , ,, ., v>( • • j. j -j. j- 

tithes &c. cases where the said Commissioners may not deem it expedi- 
ent to divide any Parish for ecclesiastical purposes, or create 
separate districts for ecclesiastical purposes therein, either to 
make a permanent rent charge on or to apportion any portion 
not exceeding a moiety of the glebe lands, tithes, moduses, ox 
other emoluments, for the benefit of the Incumbent of or 
person serving any such Chapel or Chapels in any such Parish, 
as in their discretion they may think expedient: Provided 
always, that the presentation of every such endowed Chapel 
shall be vested in the Patron of the Church to which such 
Chapel or Chapels may appertain. 

Any Parish or 
Extra-paro- 
chial place 
may have any 

^dS off** ^®® ^ ^^ ^» ^^^^» ^^P- ^^'^' ®®^- ^^' ^* P*2® ^^ ^^ *^ ^^'^• 
£rom it, either 
at once or at 
different 

times. 
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2 and 3, Vict., cap. 49, sec. 2. 

In the case of any CHurch or Chapel which has already been Any Church 
or hereafter may be augmented by the Governors of the ^^ Chapel, 
bounty of Queen Anne, and for or to which any district Cha- q^^^^^^ 
pelry has already been or hereafter may be assigned, whether bounty, hav- 
before or after such augmentation under the provisions of the ing a district, 
said recited Acts or some of them, such Church or Chapel, tobeapeipet- 
from and after such augmentation, and the assignment of such ^^ curacy, 
district Chapelry, shall be and is hereby declared to be a 
perpetual curacy and benefice, and the minister duly nomi- 
nated and licensed thereto, and his successors, shall not be a 
stipendiary Curate, but shall be and esteemed in law to be a 
Perpetual Curate, and a Body politic and corporate, with per- 
petual succession, and may receive and take to himself and 
his successors all such lands, tenements, tithes, rent-charges, 
and hereditaments as shall be granted unto or purchased for 
him or them by the said Governors of the bounty of Queen 
Anne, or otherwise ; and such Perpetual Curate shall thence- ^ 
forth have within the district Chapehy so assigned as aforesaid 
sole and exclusive cure of souls, and shall not be in anywise 
subject to the controul or interference of the Rector, Vicar, or 
minister of the Parish or place from which such district Cha- 
pelry shall have been taken, any law or statute to the contrary 
notwithstanding. 



2 and 3, Vict., cap. 107, sec. 3. 

It shall be lawful for the Commissioners for building new Govemon of 
Churches to asign a district Chapelry to any Church or Cha- Queen Anne*a 
pel, with such consent as is required by the Acts of the fifty- bounty, may 
eiglxth and fifty-ninth years of His said Majesty King George e^S-^efore 
the Third, respectively herein-before recited, or one of them, or after the 
in the manner specified and directed in and by such several assignment of 
Acts ; and it shall be lawful for the said Governors of the * district. 
boimty of Queen Anne to augment such Church or Chapel, 
either before or after such district Chapelry has been formed 
or assigned, on the same terms, conditions, and regulations as 
are or may be in force concerning such augmentation. 



3 and 4, Vict., cap. 60, sec. 1. 

It shall be lawful for Her Majesty's Commissioners for Xew district 
building new Churches to assign a new district Chapelry or Chapekies 
new district Chapelries, imder the provisions of the Church °^y be form- 
Building Acts, or some or one of them, with such consent 

F 2 
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and in such manner as is therein required and specified, to 
any Church or Chapel situated in a district Chapeby which 
has heen or hereafter may be formed under the said Acts, 
or some or one of them, and such new district Chapeby or 
district Chapebies may be formed out of a part or parts of 
one or more such first formed district Chapeby or Chapebies, 
with or without any part or parts of the Parish or Parishes 
out of which such district Chapeby or Chapebies may have 
been formed, and also of any Extra-parochial place, or any 
part thereof; and the right of nomination to the Chapel or 
Chapels of such new district Chapeby or district Chapebies 
shall belong to and be exercised by the Incumbent of the 
Parish out of which such first assigned district Chapeby shall 
have been taken, unless the right of nomination thereto shall 
be legally vested in some other party or parties, and in that 
case such right of nomination shall belong to him or them, or 
to such party or parties as shall be agreed upon by him or 
them and the said Commissioners, with consent of the Bishop ; 
and the Chapel or Chapels of such new district Chapeby or 
district Chapebies shall respectively be subject to the provi- 
sions and regulations contained in the herein-before recited 
Acts respecting district Chapebies. 



CHAPTER XIV. 



The union of benefices. 



1 and 2, Vict., cap. 106, sec. 16. 

Whenevek it shall appear to the Archbishop of the Pro- Benefices may 
vince, with respect to his own Diocese, and whenever it shall ^^ united, 
be represented to him by the Bishop of any Diocese, or by 
the Bishops of any two Dioceses, that two or more benefices, 
or that one or more benefice or benefices, and one or more 
spiritual sinecure rectory or rectories, vicarage or vicarages, in 
his or their Diocese or Dioceses, being either in the same Pa- 
rish or contiguous to each other, and of which the aggregate 
population shall not exceed one thousand five hundred per- 
sons, and the aggregate yearly value shall not exceed five 
hundred pounds, may with advantage to the interests of reli- 
gion be imited into one benefice, the said Archbishop of the 
Province shall inquire into the circumstances of the case ; and 
if on such inquiry it shall appear to him that such union may 
be usefully made, and will not be of inconvenient extent, and 
that the Patron or Patrons of the said benefices, sinecure 
rectory or rectories, vicarage or vicarages respectively is or 
are consenting thereto, such consent being signified in writ- 
ing under the hands of such Patron or Patrons, the said 
Archbishop shall, six weeks before certifying such inquiry 
and consent to Her Majesty as herein-after directed, cause, 
with respect to his own Diocese, a statement in writing of the 
facts, and in other cases a copy in writing of the aforesaid 
representation, to be affixed on or near the principal outer 
door of the Church, or in some public and conspicuous place 
in each of such benefices, sinecure rectories, or vicarages, 
with notice to any person or persons interested that he, she, 
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or they may, within such six weeks, show cause in writing 
under his, her, or their hand or hands to the said Archbishop 
against such union, and if no sufficient cause be shown within 
such time, the said Archbishop shall certify the inquiry and 
consent aforesaid to Her Majesty in Council, and thereupon 
it shall be lawful for Her Majesty in Council to make and 
issue an order or orders for uniting such benefices, sinecure 
rectory or rectories, vicarage or vicarages, into one benefice, 
with cure of souls, for ecclesiasticalr purposes only ; and it 
shall be lawful for Her Majesty in Council to give directions 
for regulating the course and succession in which the Patrons, 
if there be more than one Patron, shall present or nominate 
to such united benefice from time to time as the same shall 
become vacant, and for determining, if such united benefice 
shall be in two Dioceses, to which of such Dioceses such 
benefice shall belong ; and such order or orders shall be 
registered in the Registry or Registries of the Diocese or 
respective Dioceses to which such united benefice shall be 
determined to belong, and to which either or any of the 
united benefices, sinecure . rectories, or vicarages shall have 
belonged when separate, which order or orders the Registrar 
or Registrars of such Diocese or respective Dioceses, immedi- 
ately on the receipt thereof, are hereby required to register 
accordingly ; and such order or orders shall thencefor^ be 
binding on all parties whatsoever ; and if at the time of 
the registration of such order or orders all the benefices, sin- 
ecure rectories, or vicarages ordered to be united shall not be 
holden by the same Incumbent, then if any of such benefices, 
sinecure rectories, or vicarages shall at such time be vacant, 
and if not, then upon every avoidance, imtil all the said bene- 
fices, sinecure rectories, or vicarages but one shall come to be 
holden by the same Incumbent, the Patron of the vacant 
benefice or benefices, sinecure rectory or rectories, vicarage 
or vicarages, shall be bound to present or nominate, and the 
Bishop shall be bound to admit and institute or license, to 
the vacant benefice or benefices, sinecure rectory or rectories, 
vicarage or vicarages, the Incimibent of the other or one of 
the other benefices, sinecure rectory or rectories, vicarage or 
vicarages so ordered to be united ; and if both or all, as the 
case may be, shall be holden by the same Incumbent at the 
time of the registration of such order or orders, or all but one 
of the said benefices, sinecure rectories, or vicarages shall at 
such time be vacant, then inunediately, or otherwise on the 
first avoidance of either or any of such benefices, sinecure 
rectories, or vicarages, after all but one shall have come to be 
holden by the same Incumbent, the said benefices, sinecure 
rectory or rectories, vicarage or vicarages shall become per- 
manently united together, and shall be and be deemed and 
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taken to be one benefice, ^th cure of souls, to all intents and 
purposes, unless and until the same shall be afterwards disu- 
nited in the manner herein-after enacted : Provided always, 
that notwithstanding any such union the Parishes or places 
of which such united benefice shall consist shall continue 
distinct as to all secular rates^ taxes, charges, duties, and 
priirileges, and in all other respects except as herein-before 
specified. 

- 1 and 2, Vict., cap. 106, sec. 17. 

When it shall further appear to the Archbishop of the Glebe lands, 
Province, with respect to his own Diocese, or it shall be fur- majrbeextep- 
ther represented to him by the Bishop of any other Dio^se, *®d in order to 

that the total income of any benefice or benefices, sinecure o^;«;T»fT«nnr 

. , .^ . 1.1 aajomingpoor 

rectory or rectories, vicarage or vicarages, proposed to be benefice, 
united as aforesaid, would be larger than sufficient for the 
due maintenance and support of the Incumbent of the benefice 
when united, and that the whole or some specified part or 
parts of the glebe lands, tithes, rent charges, tenements, and 
hereditaments belonging to the benefice or benefices, sinecure 
rectory or rectories, vicarage or vicarages proposed to be uni- 
ted, or any of them, might and could, with advantage to the 
interests of religion, be excepted out of such union, and be 
exchanged for certain other lands, tithes, tenements, and 
hereditaments, or any of them, in some other specified bene- 
fice situate in the same Diocese, and having no competent 
provision belonging thereto, and that the lands, tithes, tene- 
ments, or hereditaments proposed to be given in exchange 
for such excepted lands, tithes, rent charges, tenements, or 
hereditaments might with like advantage be granted, conveyed, 
and assured as a further perpetual endowment for the Incum- 
bent of such last-mentioned benefice, and that the Patron or 
Patrons of the said benefice or benefices, sinecure rectory or 
rectories, vicarage or vicarages respectively, and the Incum- 
bent or Incumbents for the time being thereof respectively, 
or of such thereof as shall not be then vacant, and the owner 
or owners, impropriator or impropriators of such lands, tithes, 
tenements, or hereditaments respectively so proposed to be 
given in exchange is or are consenting thereto, such consent 
to be signified in writing under their respective hands, it shall 
be lawfd for the said Archbishop, after inquiring into such 
further matter, to certify in like manner as aforesaid such 
^ther circumstances to Her Majesty in Council, and there- 
upon it shall be lawful for Her Majesty, in and by such order 
as aforesaid, or any other order or orders, to direct that such 
first-mentioned lands, tithes, rent charges, tenements, and 
hereditaments shall be excepted out of such united benefice, 
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and be granted, conveyed, and assured unta such owner or 
owners, impropriator or impropriators as aforesaid, in ex- 
change for an equal value of lands, tithes, tenements, or 
other hereditaments situate or arising within the limits of 
such benefice, to be by such owner or owners, impropriator or 
impropriators, granted, conveyed, and assured for the further 
endowment of such other benefice ; and such order or orders 
shall be registered in the Registry of the Diocese to which 
such united benefice and other benefice shall belong, and 
which order or orders the Registrar of such Diocese, immedi- 
ately on the receipt thereof, is hereby required to register 
accordingly, and such order or orders shall thenceforth be 
binding on all parties whatsoever; and such lands, tithes, 
tenements, and hereditaments, so directed to be granted, 
conveyed, and assured to such owner or owners, impropriator 
or impropriators as aforesaid, shall, immediately upon and 
after the execution and inrolment in manner herein-after 
directed of the deed or deeds, instrument or instruments 
herein-after mentioned, be for ever freed and discharged of 
and from all estate, right, title, and interest whatsoever of all 
and every the Incimibent or Incumbents for the time being of 
the said becefices, sinecure rectory or rectories, vicarage or 
vicarages so to be united, and become and be subject and 
liable in every respect to all and singular the uses, trusts, 
estates, and charges of or to which the lands, tithes, rent 
charges, tenements, or other hereditaments so granted, con- 
veyed, or assured by such owner or owners, impropriator or 
impropriators, for such further endowment as aforesaid, may 
at the time of such execution have been subject or liable ; 
and that such last-mentioned lands, tithes, rent charges, 
tenements, or other hereditaments, so granted, conveyed, 
and assured by such owner of owners, impropriator or impro- 
priators, for such further endowment as aforesaid, shall in 
like manner become and be for ever annexed to such other 
benefice for the further endowment of which the same shall 
be so granted, conveyed, and assured, and be held and enjoy- 
ed for ever by the Incumbent for the time being thereof, as 
part of the endowment thereof, freed and discharged of and 
from all uses, trusts, estates, and charges whatsoever to which 
the same respectively or any part thereof were or was before 
subject or liable. 



1 and 2, Vict, cap. 106, sec. 18. 

Mode of con- All such grants, conveyances, and assurances as aforesaid 

veyance. sholl be made by a deed or deeds, instnmient or instruments 

in writing, under the hand and seal or hands and seals of the 
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Patron or Patrons of the benefice or benefices, sinecure rectory 
or rectories, vicarage or vicarages, affected thereby, and of the 
owner or owners, impropriator or impropriators of the lands, 
tithes, tenements, and hereditaments so to be given in ex- 
change as aforesaid ; and the Bishop of the Diocese for the 
time being shall testify his approval thereof by being a^ party 
and affixing his episcopal seal thereto ; and the Incumbent or 
Incumbents for the time being of such of the said benefice or 
benefices, sinecure rectory or rectories, vicarage or vicarages, 
as shall not be then vacant, shall testify his or their approval 
by being a party or parties to and signing the same respect- 
ively, and shall be the party or parties by whom the grant, 
conveyance, and assurance to be made or executed to such 
owner or o^vners, impropriator or impropriators as aforesaid 
shall be made and executed ; and such deed or deeds, instru- 
ment or instruments in writing, shall be inroUed in Her 
Majesty's High Court of Chancery within six calendar months 
after the execution thereof respectively, or else have no oper- 
ation imder this Act. 



1 and 2, Vict., cap. 106, sec. 19. 

The approval of the Bishop, testified as aforesaid, shall be Approval of 
conclusive that the lands, tithes, rent charges, tenements, and Bishop, 
hereditaments so to be granted, conveyed, and assured under 
or by virtue of the provisions aforesaid were respectively of 
the proper value required by this Act, and were respectively 
granted, conveyed, and assured in due accordance with the 
provisions aforesaid. 



1 and 2, Vict., cap. 106, sec. 20. 

From and after the passing of this Act it shall not be law- No union ex- 
ful to imite two or more benefices into one benefice in any cept under 
other form or manner or under any other circumstances than is *^ ^^^' 
herein-before provided ; and if any such union shall be made 
in any other form or manner or under any other circumstances 
than as as it is herein-before provided, the same shall be void 
to aU intents and purposes whatsoever; any statute, law, canon, 
custom, or usage to the contrary notwithstanding. 



CHAPTER XV. 



The disunion of benefices. 



united Pa 
risheg. 



1 and 2, Vict., cap. 106, sec. 21. 

Provisions for Whebeas from the increase of population, or from other 
disuniting circumstances, it may be expedient that two or more benefices 
which have been heretofore imited or which may be hereafter 
united tmder the provisions of this Act should be disunited : 
Be it enacted, that when two or more benefices shall have 
been united or may be hereafter imited into one benefice, and, 
with respect to his own Diocese, it shall appear to the Arch- 
bishop of the Province, or the Bishop of any Diocese shall 
represent to the said Archbishop of the Province, that one or 
more of the benefices within his Diocese of which such united 
benefice shall consist may be separated therefrom with advan- 
tage to the interests of religion, the said Archbishop shall 
inquire into the circumstances of the case, and if on such 
inquiry it shall appear to him that such union may be usefrd- 
ly dissolved, so far as respects such benefice or benefices, he 
shall, six weeks at least before certifying such inquiry to Her 
Majesty as herein-after directed, cause with respect to his 
own Diocese a statement in writing of the facts and in all 
other cases a copy in writing of the aforesaid representation 
to be affixed on or near the principal outer door of the Church 
or in some public and conspicuous place in each of the bene- 
fices forming part of the united benefice, with notice to any 
person or persons interested that he, she, or they may within 
such six weeks show cause in writing imder his, her, or their 
hands to the said Archbishop against any such disunion ; and 
if no sufficient cause be shown within such time the Arch- 
bishop shall certify the inquiry and consent, when the Pa- 
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tron*s consent is necessary, to Her Majesty in Council, and 
thereupon it shall be lawful for Her Majesty to issue an order 
for separating such last-mentioned benefice or benefices from 
such united benefice, and for declaring the rights of patronage 
of the several Patrons if there be more than one Patron, and 
such order shall be registered in the Registry of the Diocese 
to which such united benefice shall belong, which order the 
Registrar of such Diocese, immediately on the receipt thereof^ 
is hereby required to register accordingly ; and thereupon 
immediately, if such united benefice shall be then vacant, 
otherwise on the first avoidance thereof, such union shall be 
ipso /acio dissolved so far only as regards such benefice or 
benefices so proposed to be separated from such united bene- 
fice, but in all other respects shall remain in full force and 
efiect, and thenceforward such last-mentioned benefice or 
benefices shall be and be deemed and taken to be a separate 
and distinct benefice or benefices to all intents and purposes 
whatever as if no such union had taken place, and the Patron 
or Patrons thereof shall and may according to the terms of 
such order present or nominate thereto respectively, and so 
from time to time upon each and every avoidance of the same : 
Provided always, that no benefices which have been united 
for more than sixty years before the passing of this Act shall 
be disimited without the consent in writing of the Patron or 
Patrons thereof. 



1 and 2, Vict., cap. 106, sec. 22. 

In any case in which Her Majesty in Council shall have Incumbent 
issued any such order as aforesaid for separating one or more may resign 
benefices from such imited benefice it shall be lawful for the one or more 
Incumbent thereof, if such united benefice shall be full at the °i*^® disumt- 

ecL uenences 
time of issuing such order, to resign the benefice or benefices gj^d Patron ' 

so proposed to be separated as aforesaid from such imited may present. 

benefice ; and thereupon it shall be lawful for the respective 

Patron or Patrons of such last-mentioned benefice or benefices 

to present or nominate thereto, in the same manner as if such 

united benefice had been vacant at the time of issuing such 

order. 

1 and 2, Vict., cap. 106, sec. 23. 

Whenever two or more benefices which have at any time Portion of 
been united into one benefice shall be disunited and become glebe, &c.) 
separate benefices under the provisions of this Act, whether ^^^ ^ ^' . 
the order for disunion shall extend to the whole number of ^^gyg^g^^ 
benefices of which such united benefice consisted, or to one benefice. 
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or more of such benefices only, it shall be lawftd for Her 
Majesty in Council, on the recommendation of the Archbishop 
of the Province, with the consent of the Patron or Patrons of 
such benefices respectively (such consent to be signified in 
writing under the hands of such Patron or Patrons), to assign 
and attach such portion of the glebe lands, tithes, moduses, 
rent charges, or other endowments or emoluments belonging 
to or arising or accruing within the limits of such united 
benefice to each of such benefices respectively, as to Her 
Majesty in Council shall seem fit, notwithstancQng such pro- 
portion of glebe land, tithes, rent charges, moduses, or other 
endowments or emoluments, or -any part thereof, may not 
arise or accrue within the limits of the benefice to which the 
same shall be so assigned and attached as aforesaid, or may 
not have belonged thereto, and also to divide and apportion 
between such benefices all such charges and outgoings as 
before the disunion thereof were imposed upon the whole 
united benefice, and in the case of mortgages with the con- 
sent of the mortgagees in writing \mder their hands and seals. 



1 and 2, Vict., cap. 106, sec. 24. 

The portion so All such lands, tithes, rent charges, moduses, or other 

assigned shall endowments or emoluments, when so assigned and attached 

cumbent^ ' ^® aforesaid, shall belong to, and the same and the rents and 

profits thereof shall be recoverable by, the Incumbent of the 

benefice to which the same shall have been so assigned and 

attached. 

1 and 2, Vict., cap. 106, sec. 25. 

The existing Whereas by an Act passed in this present session of Parli- 
benefice house ament, intituled An Act to amend the Law for providing fit 
aiS^others * houses for the beneficed Clergy, provision is made in certain 
built or pur- cases for selling the residence house and appurtenances be- 
t'hased. longing to any benefice, together with a certain portion of 

land contiguous thereto, and for applying the proceeds of 
such sale to the erection or purchase of some house, or the 
purchase of an orchard, garden, or land for the residence and 
occupation of the Incumbent of such benefice : And whereas 
it may happen that in the case of benefices disunited under 
the provisions of this Act, or divided or separately endowed 
under the provisions of two Acts passed in the fifty-eighth 
year and in the fifty-ninth year of His Majesty King George 
the Third, for building and promoting the building of addi- 
tional Churches in populous Parishes, and for amending and 
rendering more effectual the said Act, the existing benefice 
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house may be inconveniently Bituated for any one of such 
disunited Parishes, or of the divisions of such divided bene- 
fices, or may be. on too large and expensive a scale to be 
conveniently maintained by the Incumbent of any such disu- 
nited or divided benefice ; be it enacted, that all the provisi- 
ons of the said recited Act of this present session relating to 
the sale of the house, gardens, orchards, appurtenances, or 
land attached to any benefice, and the application of the pro- 
ceeds of such sale, shall be and be deemed applicable to the 
case of any benefice divided or separately endowed under the 
provisions of the said Acts, or either of them, of His Majesty 
King George the Third, and of any benefice disunited under 
the provisions of this Act ; and that the proceeds of such sale 
may be applied and disposed of by the Governors of the 
botmty of Queen Anne in and towards the erection or pur- 
chase of such and so many houses, or in and towards the 
purchase of so many gardens or appurtenances, or of so much 
land as shall be required for the residence of an Incumbent, 
within each of the Parishes so disunited, or each of the divi- 
sions of the benefices so divided, in such proportions within 
each such benefice respectively as shall be approved by the 
Archbishop of the Province, with the consent of the Patron 
and Ordinary, and (if the benefice be full) of the Incumbent 
of the benefice, such consents to be signified in writing' under 
their respective hands, and shall be confirmed by Her Majes- 
ty in Council. 

Isolated pla- 

See 1 and 2, Vict., cap. 106, sec. 26, page 78 of this work, glpa^te bene- 
fices. 



The provisi- 
See 2 and 3, Vict., cap. 49, sec. 6, at page bb of this work. ab^y'fcUuse 

extended. 



Power of 
See 1 and 2, Vict., cap. 106, sec. 27, at page 79 of this work, adjusting dis- 
putes. 



CHAPTER XVL 



The alteration of the contents of Parishes. 



1 and 2, Vict., cap. 106, sec. 26. 

Tithings, Whebeas in some instances tithings, hamlets, cbapelries, 

hamlets, &c., and other places or districts may be separated from the Pa- 
may be united rigiies or Mother Churches to which they belong with great 
8^7 «"* • advantage, and places altogether extra-parochial may in some 
instances with advantage be annexed to Parishes or districts 
to which they are contiguous, or be constituted separate Pa- 
rishes for ecclesiastical purposes ; be it enacted, that when, 
with respect to his own Diocese, it shall appear to the Arch- 
Bishop of the Province, or when the Bishop of any Diocese 
shall represent to the said Archbishop that any such tithing, 
hamlet, chapelry, place, or district within the Diocese of such 
Archbishop, or the Diocese of such Bishop, as the case may 
be, may be advantageously separated from any Parish or 
Mother Church, and either be constituted a separate benefice 
by itself or be united to any other Parish to which it may be 
more conveniently annexed, or to any other adjoining tithing, 
handet, chapelry, place, or district, parochial or extra-paro- 
chial, so as to form a separate Parish or benefice, or that any 
Extra-parochial place may with advantage be annexed to any 
Parish to which it is contiguous, or be constituted a separate 
Parish for ecclesiastical purposes ; and the said Archbishop 
or Bishop shall draw up a scheme in writing (the scheme of 
such Bishop to be transmitted to the said Archbishop for his 
consideration), describing the mode in which it appears to 
him that the alteration may best be effected, and how the 
changes consequent on such alteration in respect to ecclesias- 
tical jurisdiction, glebe lands, tithes, rent charges, and other 
ecclesiastical dues, rates, and payments, and in respect to 
patronage and rights to pews, may be made with justice to all 
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parties interested ; and if the Patron or Patrons of the bene- 
fice or benefices to be afiected by such alteration shall con> 
sent in writing under his or their hands to such scheme, or to 
such modification thereof as the said Archbishop may ap- 
prove, and the said Archbishop shall, on fidl consideration 
and inquiry, be satisfied with any such scheme or modification 
thereof, and shall certify the same and such consent as afore- 
said, by his report to Her Majesty in Council, it shall be 
lawful for Her Majesty in Cotmcil to make an order for 
carrying such scheme, or modification thereof, as the case 
may be, into efiect : And such order, being registered in the 
Registry of the Diocese, which the Registrar is hereby required 
to do, shall be forthwith binding on all persons whatsoever, 
including the Incumbent or Incumbents of the benefice or 
benefices to be afiected thereby, if he or they "shall have 
consented thereto in writing imder his or their hands ; but 
if such Incimibent or Incumbents shaU not have so consented 
thereto the order shall not come into operation imtil the next 
avoidance of the benefice by the Incimibent objecting to the 
alteration, or by the surviving Incumbent objecting, if more 
than one shall object thereto; and in such case the order 
shall forthwith, after such avoidance, become binding on all 
persons whatsoever. 



1 and 2, Vict., cap. 106, sec. 27. 

Whereas the changes effected by virtue of the provisions Power of 
aforesaid for uniting or disuniting benefices, and for altering adjusting dis- 
the contents of Parishes, may, when the orders for those P^*®** 
purposes respectively come into operation, raise doubts and 
create disputes not foreseen at the time when such orders 
may have been made respecting ecclesiastical jurisdiction, 
glebe lands^ tithes, rent charges, and other ecclesiastical dues, 
rates, and payments, patronage, right to pews, and the defini- 
tion of local boimdaries ; be it enacted, that it shall be lawful 
for Her Majesty in Council, at any time within five years 
after such orders respectively shall come into full operation, 
if occasion shall arise, to make a supplemental order for re- 
moving such doubts and settling such disputes; and every 
such supplemental order shall have the same force and effect 
as if it had formed part of the original order made under the 
provisions of this Act : Provided always, that in every case 
in which the contents of Parishes shall be so altered such 
alteration shall not in any way affect the secidar rates, taxes, 
charges, duties, or privileges of such Parishes, or of any part 
of them. 



CHAPTER XVII. 



The assignment of districts. 



1 and 2, Will. 4, cap. 38, sec. 10. 

Commission- The Commissioners, with consent of the Bishop of the 
era may assign Diocese, in all such cases as shall come before them, and the 
a district. Bishop of the Diocese alone in all such other cases as are 
mentioned in this Act, and also with the consent of the 
Patron and Incumbent in all other cases in which additional 
Churches or Chapels shall have been already built and en- 
dowed, shall, with all convenient speed, proceed to assign a 
particular district to every such Church or Chapel, except 
where from special circumstances they shall deem it not ad- 
visable to assign a district, and such district shall be under 
the immediate care of the minister who shall have been duly 
licensed to serve such Church or Chapel, so far only as regards 
the visitation of the sick and other pastoral duties, and shall 
not be deemed a district for ^ny other purpose whatsoever : 
Provided always, that it shall be lawful for the said Commis- 
sioners, with the consent of the Bishop of the Diocese, in all 
such cases as shall come before the said Commissioners, and 
for the Bishop alone in all other cases, to determine whether 
baptisms, churchings, or burials shall be solemnized or per- 
formed in any such Church or Chapel, or not ; and the said 
Commissioners or Bishop respectively, as the case may be, 
shall cause a description of the boundaries of the district 
assigned by them to such Church or Chapel to be registered 
in the Registry of the Bishop of the Diocese, and shall also 
cause their order and direction in writing, as to all offices to 
be performed in any such Church or Chapel, to be registered 
in the Registry of the Diocese. 
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X and 2, Vict., cap. 107, sec. 10. 

In all cases where a Church or Chapel has been or shall Cases stated. 
be hereafter built by subscription, and endowed and subse- 
quently augmented by a grant from Queen Arme^s bounty, 
and where the patronage of such Church or Chapel shall have 
been acquired under any of the Acts passed for regulating 
the distribution of such bounty, it shall be lawful for the 
Commissioners, with the consent of the Bishop and the Pa- 
tron and Incumbent of the Parish, district Parish, or district 
Chapelry in which the said Church or Chapel may be, to 
assign a district to such Church or Chapel, and make the 
same a district Parish, and that the patronage of such Church 
or Chapel shall not be affected thereby. 



a 



CHAPTER XVIII. 



Boundaries 
described. 



Description 
enrolled in 
Chancery. 



Boundaries of new Parishes, Districts, and Cha- 
peMes. 



58, Geo. 3, cap. 45, sec. 22. 

The several new Parishes created by any complete division 
under the provisions of this Act, and also the several districts 
of any Parish or Extra-parochial place where any such divi- 
sion thereof shall have been so made as aforesaid, shall be 
ascertained and marked out by described bounds, and the 
description of such bounds shall be enrolled in the High 
Court of Chancery, and be registered in the office of the 
Registry of the Diocese, and notice thereof given in such 
manner as the Commissioners shall deem necessary and 
direct for that purpose. 



58, Geo. 3, cap. 45, sec. 23. 

Boundaries If His Majesty in Council, upon the representation of the 

may be alter- gaid Commissioners made with the consent of the Bishop of 
^ ' the Diocese, signified under his hand and seal, shall think fit 

to alter such boundaries, at any time within five years after 
such enrolment, such Order in Council shall be valid and 
good in law for the purpose of effecting such alteration, and 
the same shall be enrolled and registered in like manner as is 
above mentioned. 

Powers of the 3 and 4, Vict., cap. 60, sec. 6. — ^Whereas by the said recited 
tinded^*^ ®*" Act of 58, Geo. 3, cap. 45, it is provided, that by an Order 
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in Council, upon the representation of the said Commissioners 
made with the consent of the Bishop of the Diocese, the 
boundaries of a distinct and separate Parish, or of a district 
Parish, formed under the said Act, may be altered within five 
years after a description of such boundaries has been enrolled 
in the High Court of Chancery ; and it is expedient that the 
power of altering such boundaries should be enlarged, with 
certain consents : Be it therefore enacted, that if Her Majesty 
in Council, upon the representation of the said Commissioners 
made with the consents of the Bishop of the Diocese and of 
the Patron and Incumbent of the Parish Church, signified 
under their respective hands and seals, shall think fit to alter 
the boimdaries of a distinct and separate Parish, or a district 
Parish or a district Chapelry, (formed under the herein-before 
mentioned Acts passed in the fifty-eighth and fifty-ninth 
years of the reign of His late Majesty King Oeorge the Third, 
or either of them,) at any time after five years from the time 
the description of such boimdaries has been enrolled in the 
High Court of Chancery, such Order in Council shall be good 
and valid in law for the purpose of effecting such alteration, 
any thing in the said recited Act of the fifty-eighth year of 
the reign of His late Majesty King Oeorge the Third, limiting 
the power of making such alteration in such boundaries to 
five years from the time the description of such boundaries 
has been enrolled in the High Court of Chancery, to the 
contrary notwithstanding; and such Order in Coimcil shall 
be enrolled and registered in manner directed by the said 
last-mentioned Act. 



58, Geo. 3, cap. 45, sec. 24. 

Such boundaries shall continue and be the boundaries of Districts to be 
such Parishes or districts respectively unless so altered, and separate 
such districts shall thereupon become and be called district ^ '^xj^ 
Parishes, by such names as shall be given to them respec- purposes, 
tively in the instrument so enrolled as aforesaid, and shall 
become and be separate and distinct district Parishes ; and 
the Churches and Chapels respectively assigned to such dis- 
tricts shall, when duly consecrated for that purpose, become 
and be the district Parish Churches of such district Parishes 
for all purposes of ecclesiastical worship and performance of 
ecclesiastical duties, and as to all marriages, christenings, 
churchings, and burials, and the Registry thereof respectively 
within the same, and in relation to all fees, oblations, and 
offerings, and the demanding, suing, and prosecuting for and 
recovering the same, and as to all other purposes whatsoever, 
save and except as is in this Act particularly excepted. 

G 2 
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Descriptions 
to be register- 
ed in the 
Registry of 
the Diocese. 



Provision 
where dis- 
tricts extend 
beyond one 
Parish. 



See 59, Geo. 8, cap. 134, sec. 18, at page 53 of this work. 



1 and 2, Will. 4, cap. 38, sec. 11. 

In cases where the district to be provided for any Church 
or Chapel erected or to be erected shall extend into more 
Parishes than one, all the conditions hereby directed to be 
complied with shall be observed with respect to the Patrons 
and Incumbents of each Parish any part of which shall be 
comprised in such district, and the Patron or Patrons, Incum.- 
bent or Incumbents, of each such Parish, shall be entitled to 
such and the same notices, and such and the same rights and 
privileges, as if such district were solely situate in one only 
of such Parishes. 



3 and 4, Vict., cap. 60, sec. 7. 

"When altera- • If the consent of the Incumbent is not obtained to such 
tion of boun- alteration of boimdaries, such Order in Council on the repre- 
sentation of the said Commissioners may be made, and shall 
be good and valid, with the consents of the Bishop of the 
Diocese and the Patron aforesaid, though without the consent 
of such Incimibent; provided that such alteration does not 
take effect until after the next avoidance of the Parish Church. 



daries takes 
effect. 



CHAPTER XIX. 



District Churches to be perpetual curacies. 



1 and 2, Will. 4, cap. 38, sec. 12. 

Eyery Church or Chapel to which a particular district has District 
been assigned shall be deemed a perpetual curacy, and shall Churches to be 
be considered in law as a benefice presentative, so far only as peipetual en- 
that the license thereto shall operate in the same manner as 
institution to any such benefice, and shall render voidable 
other livings in like manner as institution to any such bene- 
fice ; and the spiritual person serving the same shall be deem- 
ed the Incumbent thereof; and such Incumbents shall haVe 
perpetual succession, and shall be and are hereby declared 
to be Bodies politic and corporate, and may receive and take 
such endowments in lands or tithes, or both, or any such 
augmentation, as shall be granted to them or their successors ; 
and all such Incumbents, and all persons presenting or ap- 
pointing any such Incumbents, shall respectively be subject 
to all jurisdictions and laws, ecclesiastical or common, and to 
all provisions, regulations, penalties, and forfeitures contained 
in any Acts of Parliament in force relating thereto respec- 
tively ; and in case of any failure or neglect in not presenting 
or nominating any such Incumbent for the space of six months, 
such presentation or appointment shall thereupon lapse, as in 
cases of actual benefices ; and all Churches or Chapels b\iilt or 
appropriated imder the provisions of this Act shall be subject j 

to the jurisdiction of the Bishop of the Diocese and the Arch- i 

deacon of the Archdeaconry within which the same shall be j 

locally situated. [ 
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1 and 2, Will. 4, cap. 38, sec. 13. 

District No Church or Chapel to which a particular district has been 

Churches not assigned shall be tenable or holden with the original Church 
^^'tiTth^^ •- ®^^® Parish, Chapelry, or place in which such Church or 
rinals. ^ ^^' ^*P®1 ^^ ^®®^ bmlt, or with any other benefice having cure 
of souls : Provided always, that no person holding any bene- 
fice shall be exempt firom residence upon such benefice in re- 
spect of any duty which he may perform in any such Church 
or Chapel to which no district shall have been assigned as 
aforesaid. 



Ministers of 
district 
Churches to 
have cure of 
souls. 



2 and 3, Vict., cap. 49, sec. 10. 

Where a Church or Chapel has been built or purchased 
and endowed and the patronage thereof granted imder the 
provisions of the herein-before recited Acts of the first and 
second years of the reign of His said Majesty King Willtam 
the Fourth and of the first and second years of the reign of 
Her present Majesty, chapter one hundred and seven, or 
either of them, and where a particular district has been 
assigned to such Church or Chapel under the provisions of 
such first-named Act, the minister or Perpetual Curate of 
such Church or Chapel shall have exclusive cure of souls 
within such district, and shall not be in anywise subject to 
the control or interference of the rector, vicar, or minister of 
the Mother Church of the Parish or place out of which such 
district shall have been taken, any statute or law to the con- 
trary thereof notwithstanding. 



CHAPTER XX. 



Conversion of vicarages into rectories. 



3, Geo. 4, cap. 72, sec. 13. 

It shall be la'wful for the Commissioners, and they are Condition of 
hereby authorized and empowered, to convert any vicarage of the transfer of 
any Parish or place, or the separate divisions of any vicarage tithes, 
of any Parish or place, divided imder the above recited Acts 
or this Act, into a rectory or rectories instead of a vicarage or 
vicarages, in any case in which the owner or owners entitled 
in fee simple to the rectory or tithes, if an impropriate recto- 
ry, or the Patron entitled in fee simple of a sinecure rectory, 
and also the Inctmibent of the sinecure rectory, of any such 
Parish or place, if the same shall not be void at the time of 
any such conversion, and the person or persons (if any) entitled 
to the absolute interest in any lease granted of the sinecure 
rectory or glebe or tithes thereof, shall be willing to restore 
and release and reimite the tithes and glebe and all other rec- 
torial rights, dues, and emoluments of any such Parish or 
place, or of any such proportion of any such Parish or place, 
as shall be satisfactory to such Commissioners, to the Incum- 
bent or Incumbents of such Parish or Parishes, or place or 
places, and his or their successors for ever; and in every 
such case such surrender, restoration, or release, shall be made 
in such form and by such instrument as the Commissioners 
shall direct ; and the said Commissioners shall, by an instru- 
ment in writing under the seal of the said Commissioners, 
direct such alteration to be made, and conversion of any such 
vicarage or vicarages into a rectory or rectories, from the 
period specified in such instrument, and upon the conditions 
as to the transfer, restoration, or reimiting of tithes, glebe, or 
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other rectorial rights, dues, and emoluments therein mention- 
ed ; which instrument shaU be registered in the Regbtry c^ 
the Diocese in which the Parish shall be locally situate, 'and 
inrolled in the High Court of Chancery ; and such Parish or 
Parishes, place or places, shall for ever therefrom be deemed 
and taken to be, to all intents and purposes, a rectory or rec- 
tories, without prejudice nevertheless to the rights aid inter- 
ests of any other persons ; and the Incumbent or Incumbents 
of any such vicarage or vicarages shall thereupon become and 
be deemed to be the rector or rectors of such Parish or Pa- 
rishes, or divided Parishes, or place or places, without any 
new induction or proceeding whatever, and shall be entitled 
to have and use and exercise all such remedies for the reco^* 
very of their tithes, glebe, and all other rectorial rights, dues, 
and emoluments, as rectors of such Parishes or divided Pa- 
rishes, as fully and effectually, to all intents and purposes, as 
if such Parishes had been rectories, and such Incumbents 
respectively had been in due form of law inducted as rectors 
therein ; and it shall be lawful for the said Commissioners in 
every such case, immediately after the passing of this Act, and 
before any such transfer and division can be finally arranged, 
made, and completed, to accept and confirm any such restora- 
tion or release and reimion of any such tithes, and accept and 
record the consents or engagements in relation thereto, of any 
such impropriator, patron, or sinecure rector and incumbent, 
(if there shall have been any incumbent to consent at the 
time of such conversion,) and tenant or tenants, if any, and to 
proceed to the completing of any such transfer or division 
upon such consent, for the purpose of converting any such 
vicarage into a rectory or rectories; and all such consents 
shall in any . such case be valid and binding upon the heirs 
and successors, and executors and administrators respectively, 
of any such impropriator, patron, or sinecure rector and in- 
cimibent, tenant or tenants, if any death or changes shall 
thereafter occur in any such patronage or incumbency, as 
fully and efiectually to all intents and purposes as if the con- 
sent had been given and transfer made by the impropriator, 
patron, or sinecure rector and incumbent, tenant or tenants 
for the time being, when the arrangement and division shall 
be finally completed: Provided always, that no Incumbent 
shall in any such case become liable to the maintenance or 
upholding or repair of more than one house of residence in 
any such Parish or place ; and when in any such Parish or 
place there shall be more than one house belonging to the 
Church or Chapels thereof, the Bishop of the Diocese shall 
decide, order, and declare which shall thereafter be deemed 
the house of residence, and be upheld and maintained and 
repaired as such; and the order of the Bishop in relation 
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thereto shall be registered in the Registry of the Diocese, and 
a duplicate copy of such order deposited and be kept in the 
chest of the Church or Chapel of such Parish or place. 



3, Geo. 4, cap. 72, sec. 14. 

In case the Commissioners shall think proper to convert Sinecure ree- 
into a rectory or rectories the vicarage of any Parish or tors may re- 
place, or separate division of a Parish or place which shall be '^^ ^t^n^ 
divided, or in which a new Church shall be erected by virtue tithes, 
of the provisions contained in the above recited Acts or this 
Act, and the possessor or possessors of the sinecure rectory 
of such Parish or place for two or more lives, by virtue of 
a lease granted thereof by a rector with the consent of the 
Patron and Ordinary, shall be desirous of retaining any manor 
or other hereditaments, being the glebe or part of the glebe 
of the said rectory, and shall be willing to surrender and 
release all his, her, or their estate and interest in the tithes, 
and the residue, (if any) of the glebe of the said rectory, on 
condition that such manor and other hereditaments shall be 
vested in him, her, or them in fee simple, then and in every 
such case it shall be lawful for the said Commissioners, and 
they are hereby authorized and empowered, if they shall think 
proper, with the consent of the Patron of the said rectory 
being entitled thereto in fee simple, and the Incumbent 
thereof, by any instrument under the seal of the said Com- 
missioners, and sealed and delivered by the said Patron and 
Incumbent, (if any,) upon the execution by such possessor or 
possessors of the said rectory, together with the Patron and 
Incumbent (if any) thereof, and of the said Commissioners, of 
such instruments as are herein-before mentioned or referred 
to, for surrendering, releasing, and vesting all the rectorial 
tithes and glebe (except the manor and other hereditaments to 
be retained as aforesaid), to release and convey the said 
manor and other hereditaments to such possessor or posses- 
sors, or such other person or persons as he, she, or they shall 
in that behalf direct, his, her, or their heirs and assigns for 
ever ; and such instruments in writing shall be inroUed in the 
High Court of Chancery, and upon the execution thereof the 
manor and other hereditaments comprised therein, with their 
appurtenances, and the fee simple and inheritance thereof, 
shall be absolutely vested in the person or persons to whom 
the same should be thereby released and conveyed, his, her, 
or their heirs and assigns for ever, but shall be subject to 
tithes in the same manner as if the same had never been part 
of the glebe of the said rectory. 



CHAPTER XXL 



Conversion of Parish Churches into Chapels. 



1 and 2, Vict., cap. 107, sec. 16. 

Any Church Whebeas it may be expedient in certain cases that a 
or Chapel may Church or Chapel should be constituted the Parish Church 
rish^^ ^ h^' °^ *^® Parish in which the same is situate, in the stead of 
the Parish * ^^® ancient Parish Church, and that such ancient Parish 
Church be- Church should thenceforth become a district Church or Cha- 
coming a pel of Ease in such Parish ; be it therefore enacted, that it 
Chapel. shall be lawful for the Commissioners, with the consent in 

writing of the Bishop of the Diocese and of the Patron of 
the said Parish Church, and with the consent also of the Ves- 
try or persons possessing the power of Vestry, to order and 
direct, by instrument under their common seal, that any 
Church or Chapel in any Parish shall become and be and 
remain the Parish Church of such Parish, in the stead of 
the ancient Parish Church ; and the said Church or Chapel 
so constituted the Parish Church shall thenceforth become 
and be and remain, and be taken in law to be, the Parish 
Church of such Parish, as fuUy and effectually, for all purpo- 
ses, and in relation to all rights, emoluments, endowments, 
dues, privileges, and all other matters and things, civil or 
ecclesiastical, theretofore belonging to the Parish Church, or 
Patron or lay impropriator (if any thereof), as if the same had 
been always the Parish Church of such Parish ; and the said 
Commissioners are hereby empowered to authorize and direct 
the transfer of the endowments, emolimients, or rights of or 
belonging to the old and existing Church of such Parish, 
or to the Incumbent for the time being thereof, to any such 
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Church or Chapel so made and constituted the Parish Church 
as aforesaid, and to the Incumbent thereof for the time being, 
and his successors ; and it shall be lawful in every such case 
for any trustees of any such ancient Church as aforesaid, or 
of any rights, emoluments, and endowments of or belonging 
to any such Church, or to the Incumbent thereof for the time 
being, and they are hereby required (and indemnified for so 
doing), to transfer all such rights, emolimients, and endow- 
ments, according to the direction of the said Commissioners, 
to such Church or Chapel so constituted the Parish Church 
as aforesaid, or to the Incumbent thereof; and immediately 
from and after any such transfer as aforesaid all tithes or 
commutations for tithes, moduses, or other compositions for 
tithes, and all emoliunents, dues, fees, offerings, oblations, and 
other profits and advantages, and all messuages, glebe, and 
other lands, tenements, or hereditaments, rents, sums of mo- 
ney, or real or personal chattels whatsoever, and all rights 
and privileges whatsoever and wheresoever, wherewith any 
sueh ancient Church may be endowed, or to which the minis- 
ter thereof then is or at any time theretofore was or ought to 
be entitled, shall severally and respectively become and be 
vested in the minister for the time being of the said Church 
or Chapel so made the Parish Church as aforesaid, and his 
successors for ever, in as full and ample a manner as the mi- 
nister of the ancient Church might or could have received and 
enjoyed the same in case such substitution or transfer had not 
been made; and every such instrument of substitution and 
transfer shall be registered in the Registry of the Diocese, 
and enrolled in the High Court of Chancery ; and all Acts of 
Parliament, laws, and customs relating to the publishing 
banns of marriage, and celebration of marriages, christenings, 
churchings, and burials, and to all ecclesiastical fees, obla- 
tions, and offerings, shall apply to every such Church or Cha- 
pel so constituted the Parish Church as aforesaid, in like 
manner in every respect as to the former Parish Church of 
the said Parish ; and such former Parish Church shall from 
such time be and be deemed to be a district Church or a Cha- 
pel with or without a district, as the said Commissioners 
shall in such case direct: Provided always, that no such 
instrument of substitution or transfer shall take effect till 
after the first avoidance of such ancient Parish Church, unless 
with the consent in writing of the actual Incumbent thereof, 
in which case such Incumbent shall be and is hereby declared 
to be to all intents and purposes the Rector, Vicar, or Per- 
petual Curate, as the case may be, of the Church or Chapel 
so constituted the Peuish Church, instead of Rector, Vicar, 
or Perpetual Curate of the former Parish Church, without 
any presentation, institution, induction, collation, or other 
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form of law being had, observed, or required : Provided also, 
that the chancel (if any) of such former Parish Church shall 
continue to be repaired in such manner and by the same per- 
son or persons as are now by law or custom liable to the 
repairs thereof. 

Limitation of 2 and 3. Vict., cap. 49, sec. 9. — The powers granted by 
the above pro- the 1 and 2, Vict., cap. 107, to Her Majesty's Commissioners 
viBioii*. £qj. building new Churches, of making, with certain consents, 

any Church or Chapel the Parish Church of the Parish with- 
in which the same is situate, instead of the ancient Parish 
Church, and of making such ancient Parish Church a district 
Church or Chapel, with or without a district, as the said 
Commissioners shall in such case direct, shall not extend or 
be consthied to extend to making any Church or Chapel now 
or hereafter to be built and endowed imder the powers of the 
last-mentioned Act, or the herein-before recited Act passed in 
the first and second years of the reign of His late Majesty King 
WiUiam the Fourth, the Parish Church, nor to the making 
any Church or Chapel the Parish Church as aforesaid, the 
advowson, right of presentation, or nomination of or to which 
shall belong to any other person or persons than to the Patron 
of such ancient Parish Church, without the consent in writing 
under the hands of the Patron or Patrons and of the In- 
cumbent or minister of any such Church or Chapel herein 
mentioned. 

1 and 2, Vict., cap 107. sec. 17. 

Incmnbent of The Incumbent of such Parish next succeeding after such 

V ^ hCh^ h substitution and transfer as aforesaid shall be and is hereby 

to be Incum- declared to be the Rector, Vicar, or Perpetual Curate, as 

bent of the the case may be, of such Church so made the Parish Church 

new. as aforesaid ; and the persouv or persons who for the time 

being would have had a right of presenting, nominating, or 

appointing the Incumbent to the former Parish Church, in 

case such transfer and substitution as aforesaid had not been 

made, shall thenceforth, in lieu thereof, when any vacancy 

occurs, have such and the like right of presenting, nominat- 

ing, or appointing the Incimibents of the Church so made the 

Parish Church as aforesaid, as he, she, or they respectively 

would have had with respect to the former Parish Church. 



1 and 2, Vict.^ cap, 107, sec. 18. 

Provision for It shall be lawful for Her Majesty's Commissioners, with 
the ministers the consent in writing of the Bishop of the Diocese, to make 
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such provision under their common seal for the maintenance of such 
of the minister and clerk of the respective Churches as afore- Churche». 
said, out of the pew rents of either of such Churches, as 
to Her Majesty* s said Commissioners shall seem expedient: 
Provided always, that nothing in this Act contained shall 
affect the rights of persons holding pews free of rent by faculty 
or prescription in any such former Parish Church. 



CHAPTER XXII. 



Exempt and peculiar jurisdictions. 



2 and 3, Will. 4, cap. 61, sec. 1. 

Chapels -with- Whebeas an Act was passed in the 59, Geo. 3, cap. 134, 
in exempt and intituled An Act to amend and render more effectual an Act 
didS^^i^v"^^*^^ ^^ ^^ ^^ iSie««on of Parliament^ for building and pro- 
he consolidat- ^^^l^^g the building of additional Churches inpcpidous Parishes, 
ed and deemed whereby it is (amongst other things) enacted, that it should 
benefices. be lawftil for the Commissioners appointed for the execution 
of the therein-recited Act, with certain consents in the npw- 
reciting Act mentioned or referred to, to unite and consoli- 
date contiguous parts of Parishes and Extra-parochial places 
into a separate and distinct district for all ecclesiastical pur- 
poses, and to make grants or loans towards the building of 
any Chapel or Chapels in any such district, and to constitute 
any such district a consolidated Chapelry ; and that all such 
Chapelries should be deemed to be benefices, and be subject 
to the jurisdiction of the Bishop and Archdeacon within 
whose Diocese and Archdeaconry the altar of such Chapel 
should be locally situate: And whereas doubts have arisen 
touching such jurisdiction in the case of Chapels or districts 
situated wholly or in part within exempt or peculiar jurisdic- 
tions : Be it therefore enacted by the King's most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parli- 
ament assembled, and by the authority of the same, that 
every such Chapel and district, whether situated wholly or 
in part within any exempt or peculiar jurisdiction, shall be 
subject to the jurisdiction of the Bishop and Archdeacon 
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within the limits of whose Diocese and Archdeaconry the 
altar of any such Chapel shall be locally situate, in as full 
and ample a manner as it would be if no part of such 
Chapelry were within .some exempt or peculiar jurisdiction ; 
and in every such case all other ecclesiastical jurisdiction 
over the said Chapel -and Chapelry shall wholly cease, and 
no other such jurisdiction shall be exercised in the said 
Chapelry, save and except the jurisdiction of the Bishop 
and Archdeacon as aforesaid; any law, usage, or custom to 
the contrary notwithstanding. 



CHAPTER XXIIL 



Patronage. 



Patronage of 

district 

Churches. 



58, Geo. 3, cap. 45, sec. 67* 

The nomination or appointment of the spiritual person to 
serve district Churches and Chapels shall belong to the Patron 
of the Church of the Parish or Extra-parochial place out of 
which such district shall be taken ; and the spiritual person so 
presented, and instituted or licensed (as the case may be) by 
the Bishop of the Diocese, shall be subject to the same juris- 
diction and visitation as the Incumbent of the Parish now is. 



58, Geo. 3, cap. 45, sec. 68. 

Where the Provided always, that in any case in which any Chapel shall 

Chapel is built be built, either wholly or in part, by means of any rates to be 

by rates. raised in any Parish, the first and subsequent nominations of 

the minister of the Chapel shall be in the Incumbent of the 

Church of the Parish or Extra-parochial place in which such 

Chapel shall be built. 



Hights of 
Brazen Nose 
College not to 
be affected. 



See 58, Geo. 8) cap. 45, sec. 69. 



59, Geo. 3, cap. 134, sec. 13. 



Patronage of The right of presentation and appointment of the spiritual 
separated Pa- persons to be the respective Incumbents of or to serve the 
rishes. Churches of the several Parishes created by the complete 
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division of any Parish under the provisions of the above recited 
Act or this Act shall in every case belong to the Patron of the 
Church of the original Parish ; and the exercise of such right 
of presentation or appointment shall commence on the death 
or other avoidance of the existing Incumbent, except in any 
case in which the division of any Parish shall have been made, 
or in which the Commissioners shaU have declared their in- 
tention of dividing any Parish before or during any avoidance, 
in which cases the exercise of such right of presentation 
or appointment shall commence upon the consecration of 
the Church or Churches respectively of any such division ; 
and the several Churches erected in and for such divisions 
respectively shall immediately upon consecration become be- 
nefices, and subject to all the laws in force concerning pre- 
sentations and appointments to benefices and Churches, and 
lapse, and all other laws, provisions, and regulations relating 
to the holding of benefices and Churches ; any thing in the 
above recited Act or this Act to the contrary notwithstanding : 
Provided always, that the spiritual care and superintendence 
of every Parish so divided during avoidance, shall, until 
Incumbents shall have been presented or appointed for the 
divisions thereof, continue in the spiritual person who shall 
be the Incumbent of the original Parish ; and such spiritual 
person shall receive all emoluments accruing and arising within 
the Parish during such superintendence. 



59, Geo. 3, cap. 134, sec. 15. 

It shall be lawful for all Bodies politic, corporate, or Bodies politic 
collegiate, Corporations aggregate or sole, tenants for life empowered to 
or in tail, husbands, guardians, trustees, and feoffees in trust, ^^® ^P P*" 
committees, executors, and administrators, and all other per- ^^^S®- 
sons and trustees whomsoever, not only for or on behalf of 
themselves, their heirs and successors, but also for and on 
behalf of cestique trusts, whether infants, issue unborn, lima- 
tics, idiots, femes covert, or other person or persons, and to 
and for all femes covert who are or shall be possessed of or 
entitled to or interested in their own right, and for every 
other persons whomsoever who shall be possessed of or 
entitled to or interested in any right of patronage or of pre- 
sentation or appointment to any benefice, donative, perpetual 
ciuracy, or of any spiritual person to any Church or Chapel, or 
the performance of any ecclesiastical duties in any Church or 
Chapel, to surrender any such right of patronage, presenta- 
tion, or appointment, or enter into or make any agreement 
relating thereto with the said Commissioners, or the Bishop of 
the Diocese, for the purpose of regulating the same accor£ng 

H 
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to the proTisions of this Act ; and it shall also be lawful for 
any such bodies or persons as aforesaid to endow or agree to 
the endowment of any Chapel heretofore built out of the pew 
rents thereof; any thing contained in any Act or Acts of 
Parliament, or in any deed or deeds, or any trusts relating 
thereto respectively, to the contrary notwithstanding. * 



1 and 2, Vict., cap. 107, sec. 15. 

Any lay or The power of surrendering any right of patronage, presen- 
spiritual per- tation, or appointment to any benefice, donative, perpetual 
^e game ^ curacy, or of any spiritual person to any Church or Chapel, 
or any endowments or emoluments for the use of any Church 
or Chapel, or the Incumbent thereof, and of making any 
agreement relative thereto with the said Commissioners or 
the Bishop of the Diocese, which is given by the said recited 
Act passed in the third year of the reign of His late Majesty 
George the Fourth to Bodies politic, corporate, or collegiate, 
Corporations aggregate or sole, and to the persons and parties 
and for the purposes in the said Act specified, shall extend to 
any surrender or agreement for such purposes, whether the 
same be made to or in favour of or entered into with or by 
any lay or spiritual person or persons, or Corporation aggre- 
gate or sole ; provided that such surrender or agreement be 
sanctioned by the said Commissioners imder their common 
seal, and by the Bishop of the Diocese imder his hand and 
seal. 

3, Geo. 4, cap. 72, sec. 31. 

Patronage in In every case in which the Commissioners shall build or 
certain cases grant any sum of money in aid of the building of any new 
Diocesan^ ^ Church or Chapel, in any Parish or place in which the pa- 
tronage of or nomination or appointment of the ecclesiastical 
person to serve such Church or Chapel shall not belong to 
His Majesty, or to any Body politic or corporate or collegiate, 
or any Corporation sole or aggregate, or to any trustees, 
commissioners, directors, or other persons having the charge, 
care, or management of any public or charitable institution, 
or to any trustees of any Church or Chapel, or to any private 
person, it shall be lawful for the said Commissioners, by any 
instrument under seal, to declare that such patronage, nomi- 
nation, or appointment sh^l, either for ever, or for such time 
and in such manner as the said Commissioners shall direct, 



* Sec also 3, Geo. 4, cap. 72, sec. 15, at page 62 of this work. 
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go to or be exercised by the Bishop of the Diocese within 
whose jurisdiction as Diocesan such Parish or place shall be, 
or if exempt from such jurisdiction, then by the Bishop of the 
Diocese in which «uch Parish or place shall be locally situate ; 
any thing contained in any Act or Acts of Parliament, or 
law or laws, or any usage or custom, to the contrary notwith- 
standing. 

Patronage in 
See 5, Geo. 4, cap. 103, sec. 6, at page 41 of this work. ^^^ ^®* 

three trustees. 

life trustees 

to nominate 

See 5, Geo. 4, cap. 103, sec. 12, at page 42 of this work, for two first 

turns or forty 
years. 



Where 
Church is 
See 5, Geo. 4, cap. 103, sec. 13, at page 43 of this work, built by rates, 

Incumbent to 
nominate. 

See 7 and 8, Geo. 4, cap. 72, sec. 3, at page 43 of this work. Persons 
See also 1 and 2, WiU. 4, cap 38, sec. 2, at page 44 of this work. ^^^ ^ 

bave the 
1 and 2, Will. 4, cap. 38, sec. 5. — In all cases not herein- nomination. 

before provided for, in which any person or persons shall have 
already endowed, with the sanction of the Commissioners, or 
shaU endow or declare their intention of endowing, to the 
satisfaction of the said Commissioners, any Church or Chapel 
built or intended to be built by such person or persons, with 
some permanent provision in land, or in money charged upon 
land, or money in the ftmds, exclusively of and in addition to 
the pew rents or profits arising from the said Church or 
Chapel, in case any such rents should be taken, and also of 
providing a sufi&cient fund for the repairs of the said Church 
or Chapel, it shall be lawful for the said Commissioners, with 
the consent of the Bishop of the Diocese, if under all the 
circumstances it shall appear to them fit and proper so to 
do, to declare, that after certain conditions herein-after men- 
tioned are performed or shall have been already satisfied, the 
right of nominating a minister to such Church or Chapel shall 
for ever thereafter be in the person or persons building and 
endowing or having built and endowed tl^e same, his, her, 
or their heirs and assigns, or in such person or persons, eccle- 
siastical person or Body corporate, and his or their successors, 

H 2 
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as he, she, or they shall appoint ; and in case such Church or 
Chapel shall have been or shall be built by subscription, then 
in such person or persons, their heirs or assigns, or in such 
ecclesiastical person or Body corporate, and his and their suc- 
cessors, as the major part in value of such subscribers shall, 
at the time of the application to the Commissioners, nominate 
or appoint : Provided always, that the patronage of any such 
Church or Chapel shall at no time be vested in or held in 
trust for more than five persons, except in cases where the 
said Commissioners shall have already sanctioned a larger 
number of trustees, or such patronage shall pass by descent 
to coparceners, or by the custom of Gavelkind to more4;han 
Avey or shall be conveyed by will or deed to more than five 
children, grandchildren, nephews, or nieces of the grantor or 
devisor. 



The above 
clause ex- 
plained. 



Persons pur- 
chasmg a 
building to 
have the no- 
mination. 



1 and 2, Vict., cap. 107, sec. 4. 

In those cases where by the said last-mentioned Act Her 
Majesty's Commissioners for building new Churches are em- 
powered, if they shall see fit, with the consent of the Bishop 
of the Diocese, to declare the right of nominating a minister 
to such Church or Chapel, buUt or intended to be built and 
Endowed to the satisfaction of the said Commissioners in the 
manner in the said last-mentioned Act specified, it shall and 
may be lawful for the said Commissioners to accept, by way 
of endowment for such Church or Chapel, such sum as they 
may consider satisfactory, whether the same be secured on 
land, or on money charged on land or vested in the funds, or 
on houses, tenements, or other hereditaments, or any or either 
of the said securities, whether wholly or jointly ; and it shall 
be lawful for the said Commissioners, if they shall think fit, in 
any or either of such modes of endowment, to declare, with 
the consent of the Bishop of the Diocese, the right of nomi- 
nating a minister as aforesaid, in like manner as they are 
empowered to do under the said last-mentioned Act, when 
the other conditions therein mentioned shall have been com- 
plied with. 

1 and 2, Vict., cap. 107, sec. 5. 

The powers granted by the last-mentioned Act (1 and 2, 
Will. 4, cap. 38, sec. 6,) to the Commissioners with respect 
to the granting the right of nomination as aforesaid, and the 
provisions of such Act and of this Act relating thereto, shall 
extend to cases where a building has been or shall be pur- 
chased by any person or persons, fit, in the opinion of the 
said Commissioners, to be used, when consecrated, as a 
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Church or Chapel for the performance of divine service as 
aforesaid. 

1 and 2, WDl. 4, cap. 38, sec. 3. 

Previous to any Bishop making declaration of the right A certificate 
of nomination as aforesaid there shall be produced to him a °^ ^^® f^** 
certificate, signed by an architect or surveyor, and attested '^-"'^- 
by two or more respectable householders in the Parish, to 
the effect that the existing Churches or Chapels do not afford 
by actual admeasurement, accommodation for more than one 
third of the inhabitants ; or a certificate, signed by three or 
more respectable householders in the Parish, that there are 
in such Parish or Extra-parochial place three hundred per- 
sons resident upwards of two miles from any such existing 
Church or Chapel and within one mile of the site upon which 
a new Church or Chapel is intended to be built under the 
provisions of this Act, 



1 and 2, Will. 4, cap. 38, sec. 6. 

Pre\'ious to such declaration of the right of nomination Application to 
as aforesaid being made by the Commissioners, application be made to 
in writing shall be made to the said Commissioners, setting Commission- 
forth the population of the Parish in which such Church or t^decl^ 
Chapel is built or proposed to be built, together with the the right (^ 
accommodation provided in the several Churches or Chapels nomination, 
built or building or intended to be built within such Parish, 
together with the population of the district for which such 
Church or Chapel is intended to provide, and the accommoda- 
tion proposed to be provided in such Church or Chapel, and 
its distance from the existing Churches or Chapels in the 
Parish ; and that copies of such application shall, in every Copies to be 
such case, be sent by the said Commissioners to the Patron sent to Patron 
and Incumbent respectively of the Parish, Chapelry, Township, ?^d Incum- 
or Extra-parochial place in which such Church or Chapel is ^^*' 
built or intended to be built, in order to afford such Patron 
and Incumbent the opportunity of laying before the said 
Commissioners any statement relatiifig thereto ; and the said 
Commissioners shall not declare, or signify their intention of 
declaring, such right of nomination as aforesaid, until after 
the expiration of three calendar months from the time when 
they shall have sent such copies to such Patron and Incum- 
bent respectively, except in those cases where the said Com- 
missioners shall before the passing of this Act have already 
expressed their satisfaction with the endowments proposed, 
and their willingness to accede to the conditions proposed, 
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and such Churcli or Chapel shall have been built or be now 
building, in pursuance thereof. 

As soon as 
Churches or 
Chapels are 
finished and 

consecrated, See 1 and 2, WiU. 4, cap. 38, sec. 9, at page 34 of this work, 
nomination to 
be vested in 
persons build- 
ing and en- 
dowing. 

1 and 2, Will. 4, cap. 38, sec. 15. 

In case the Where the patronage of any living or benefice of any 
§^rS""P»ri«l^' Chapelry, or place as aforesaid shaU be in the 
Crown, and such living or benefice shall be above the yearly 
value of twenty pounds in the King's books, a copy of the 
application made to the Commissioners as aforesaid shall in 
every such case be sent to the Lord High Treasurer or First 
Lord Commissioner of the Treasury for the time being, in- 
stead of being sent to the Patron of such living or bene- 
fice, as herein-before directed ; and if such living or benefice 
shall not exceed the value of twenty pounds yearly in the 
King's books, a copy of the application as aforesaid shall in 
every such case be sent to the Lord High Chancellor, Lord 
Keeper or Commissioners of the Great Seal, for the time 
being; and if such living or benefice shall be within the 
patronage of the Crown in right of the Duchy of Lancaster, 
then in every such case a copy of the application as aforesaid 
shall be sent to the Chancellor of the Duchy for the time 
being, instead of being sent to the Patron of such living or 
benefice, as herein-before directed ; and the sending a copy of 
such application to the said party or parties, as the circum- 
stances may be, shall be as effectual for the purposes of this 
Act in all such cases, as if the same had been sent to the . 
Patron of such living or benefice : Provided also, that in all 
cases respecting the building, endowment, or disposition of 
the patronage of any Church or Chapel heretofore built or 
hereafter to be built, where the patronage of the living or 
benefice in which such Church or Chapel is or shall be situate 
is in the Crown, it shall and may be lawful for the Lord High 
Treasurer or First Lord Commissioner of the Treasury for the 
time being (if such living or benefice shaU exceed the value 
of twenty pounds yearly in the King's books), and for the 
Lord High Chancellor, Lord Keeper or Commissioner of the 
Great Seal for the time being (if such living or benefice shall 
not exceed the value of twenty pounds yearly in the King's 
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books), to give such consent by any instrument under his or 
their hand and seal or hands and seals, on behalf of the 
Crown, and such consent shall be as binding and effectual to 
all intents and purposes as if given by the Crown itself. 



1 and 2, Will. 4, cap. 38, sec. 19. 

The common seal of the Commissioners shall be affixed to Nominations 
every instrument declaring the right of nomination to such *° ^® sealed 
Church or Chapel, in all such cases as shall come before the ^ '®^ ®^' 
said Commissioners; and every instrument shall be regis- 
tered in the Registry of the Bishop of the Diocese within 
which such Church or Chapel shall be locally situated. 



1 and 2, Will. 4, cap. 38, sec. 20. 

Where any deed or deeds shall have been sealed before Validity of 
the passing of this Act with the seal of the Commissioners, deeds, 
for the purpose of declaring the right of nominating a minis- 
ter to any Chapel or Chapels endowed to the satisfaction of 
the said Commissioners, every such Chapel shall be deemed 
to have been lawfully built, and every such deed shall be 
deemed and the same is hereby declared to be and to have 
been from the day of the date thereof valid for the purpose of 
declaring and vesting the right of nominating the minister to 
such Chapel, and for eflFectuating the other objects of the said 
deed. 

1 and 2, Will. 4, cap. 38, sec. 24. 

It shall be lawful for the Patron, with consent of the Agreement as 
Incumbent, to make any agreement with the Bishop of the ^° patronage. 
Diocese touching the ftiture right of nominating a minis- 
ter to such Chapel, such agreement in writing to be signed 
and sealed by the Bishop, Patron, and Incumbent ; and the 
right of nominating a minister to such Chapel shall for ever 
thereafter be exercised according to the terms of such agree- 
ment : Provided always, that if the Incumbent of any Parish 
wherein such Chapel of Ease is situate shall refuse his con- 
sent to such separation or agreement, then the declaration 
of separation, and the deed of agreement touching the right of 
nominating a minister to such Chapel, when signed and sealed 
by the Bishop and Patron, shall be good and valid in law, and 
shall take effect immediately after the next avoidance of the 
Parish Church, and not before; and every declaration of 
separation, and every deed of agreement, made under the 
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provisions of this Act, shall be registered in the Registry of 
the Diocese. 

1 and 2, Will. 4, cap. 38, sec. 26. 

Consent of In all cases wherein the consent of the Patron is required, 

parties acting under the provisions of this Act or of any of the Acts herein- 
as Patrons, before recited, the consent of Bishops, Deans, and Chapters, 
or other ecclesiastical Corporations or Colleges, acting as 
Patrons of benefices in right of their bishoprics, dignities, or 
corporate capacities, shall be as good and valid, for all the 
purposes of the said Acts, as though such consent had been 
given by a Patron in fee simple. 



1 and 2, Vict., cap. 107, sec. 11. 

Validity of After any instrument declaring the right of nomination 

instrument of ^q ^ny Church or Chapel shall have been executed by Her 
notto^be^Ques- ^^j^^ty's Commissioners, or by the Bishop of the Diocese, 
tioned after ^^ ^^^ case may require, under the provisions of the said last- 
three years, mentioned Act or this Act, and the same shall have been 
registered in the Registry of the Diocese, it shall not be 
necessary, after three years from the time at which such 
instrument has been executed and registered as aforesaid, to 
prove that the facts stated in such instrument are correct, as 
to the amount of population or Church accommodation in the 
Parish or Extra-parochial place in which the said Church or 
Chapel shall have been built, or as to the amount of popula- 
tion resident upwards of two miles from any existing Church 
or Chapel, and within one mile of the site on which such 
new Church or Chapel is erected, or as to the cost of building 
or purchasing and fitting up the same, or as to its endowment 
and repairing fund, or proportion of pews and free sittings, 
but such facts so stated in such instrument as aforesaid shall 
after such period as aforesaid be admitted in all courts as true 
and correct ; and such instrument of nomination shaU be after 
such period in all courts conclusive evidence that the declara- 
tions by the said last-mentioned Act required to be made by 
the person or persons having built, building, or intending to 
build, or purchase and endow, a Church or Chapel, according 
to the provisions of the said last-mentioned Act, have been 
duly made, and that the several other conditions, declarations, 
applications, notices, matters, and things required by the said 
last-mentioned Act or this Act to be respectively performed, 
made, given, and done previous to the declaration of the right 
of nomination as aforesaid being made and given by the 
aforesaid party or parties, and by the Bishop of the Diocese, 
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or Her Majesty^s said Commissioners, as the case may require, 
have been respectively duly complied with, performed, made, 
given, and done according to the provisions of the said recited 
Act or this Act ; and further, that the Patron or Patrons of 
the Mother Church of such Parish hath not or have not, with- 
in two calendar months after being served with such notice as 
by the said Act is required, bound him, her, or themselves, by 
bond or other sufficient security, to Her Majesty's said Com- 
missioners, or to the Bishop of the Diocese, as the case ma^^ 
require, that he, she, or they should, within two years there- 
after, build or purchase, and completely finish and endow, an 
additional Church or Chapel in such Parish, to the satisfaction 
of the Bishop of the Diocese, and that he, she, or they should 
also comply with and perform all and singular the conditions 
in the said Act mentioned ; and provided also, that nothing 
herein contained shall invalidate or be construed to invalidate 
any instrimients declaring the right of nomination to a Church 
or Chapel, imder the provisions of the said last-mentioned 
Act, which have been executed by the Bishop of any Diocese, 
or by Her Majesty's said Commissioners, before the passing 
of this Act, but that the same, and every matter and thing 
done in respect or in consequence thereof, in pursuance of the 
provisions of the said recited Act, shall be as valid and effec- 
tual as if this Act had not been passed : Provided always, that 
nothing in this Act contained shall be construed as giving to 
any Bishop, or to the said Commissioners, any power or 
authority not given to him or them by the said last-mentioned 
Act as to any Church or Chapel, respecting the right of nomi- 
nation to which any proceeding at law or equity shall be 
depending at the time of passing this Act. 



3 and 4, Vict., cap. 60, sec. 9. 

So much of the Act passed 1 and 2, Will. 4, cap. 38, as Subscribers 
requires that when a Church or Chapel shall have been or may nomi- 
shall be built by subscription imder that Act, the nomination ^^*®» subse- 
or appointment thereto shall be signified to the said Commis- ^^®J}* ^? 
sioners, for their consideration, by the major part in value of 
such subscribers, at the time of the application to the said 
Commissioners, shall be and the same is hereby repealed, so 
far only that it shall not be necessary for the major part in 
value of the subscribers to the building and endowment of 
such Church or Chapel to declare such nomination or appoint- 
ment to the said Commissioners at the time of such applica- 
tion, but the same may be signified by such subscribers to the 
said Commissioners for their consideration at the time of or 
subsequently to such application ; provided that the same be 
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80 signified before the said Cominissioners affix their common 
seal to any instrument granting the right of nomination to 
such Church or Chapel. 



3 and 4, Vict., cap. 60, sec, 10. 

In case of The right of patronage already granted with respect to 

neglect to no- any such Church or Chapel shall not be affected by reason of 
°"'^*^* such nomination or appointment not having been sent to the 

Conmiissioners at the same time as the application aforesaid. 



3 and 4, Vict., cap. 60, sec. 11. 

No subscri- From and after the passing of this Act no subscriber for a 
^^ °V^** ^®®® amount than fifty pounds towards the building or endow- 
titled to o£^ ment of any Church or Chapel shall be entitled to join in 
in nominati- "laking such nomination or appointment as aforesaid, under 
on. the said recited Act, to the said Commissioners or the Bishop 

of the Diocese. 



3 and 4, Vict., cap. 60, sec. 14. 

Mode of as- Where a Parish has been divided into separate and distinct 
certaining Parishes, or a district Parish or district Parishes have been 
population for fonned out of such Parish, under the provisions of the above 
of^jatimij^e. ^^^ited Acts, or by any competent authority, and where no 
separate census has been made by authority of Parliament of 
the population of such distinct and separate or district Pa- 
rishes, the jurisdiction given by the said recited Acts of the 
first and second years of the reign of His late Majesty King 
William the Fourth, or of the first and second years of the 
reign of Her present Majesty, to the said Conmiissioners, or 
to the Bishop of the Diocese, (as the case may be,) to declare 
the right of patronage under such Acts, shall not be invalidat- 
ed by reason of no such separate census having been made, 
whether such jurisdiction has been or may be exercised before 
or after the passing of this Act ; and it shall be sufficient in 
every such case, with reference to the amount of popula- 
tion, to state in the notices or copies of application (required 
to be served on or sent to the Patron or Incumbent under sueh 
Acts, or one of them,) the amount of the population according 
to the last Parliamentary census of the original Parish ; and the 
Patron and Inciunbent of the distinct and separate Parish or 
district Parish in which the new Church or Chapel built or 
proposed to be built shall be situate shall in every such case 
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be considered to be the Patron and Incumbent to whom such 
notices or copies of application are required to be sent or ser- 
ved under such Acts or one of them ; provided that in every 
such case where the Bishop of the Diocese claims to have 
jurisdiction under the said recited Acts or either of them to 
grant such right of patronage, by reason of the population of 
the Parish amoimting to two thousand persons, with Church 
accommodation for not more than one third of the inhabitants 
thereof, the population of such original Parish shall amount, 
according to the last Parliamentary census, to two thousand 
persons at the least, and that the existing Churches and Cha- 
pels in such original Parish do not afford accommodation for 
more than one third of the inhabitants thereof. 



3 and 4, Vict., cap. 60, sec, 21. 

The provisions contained in an Act passed 1 and 2, Vict., Form of noti- 
cap. 106, intituled An Act to abridge the holding of benefices in ces. 
plurality, and to make better provision for the residence of the 
Clergy, touching the party or parties who for the purposes of Modes of con- 
such Act shall be in the cases therein mentioned considered sent, 
the Patron or Patrons, and the manner in which the consent 
of or the execution of any deed or deeds, instrument or in- Execution of 
struments by or notice to such Patron or Patrons shall be deeds, 
given or effected, shall apply to the consent of, or the execu- 
tion of any deed or deeds, instrument or instnmients by or 
notice to such Patron or Patrons for the purposes of the 
herein-before first-recited Acts or this Act. 



CHAPTER XXIV. 



Endowment. 



Bodies politic 
mav give up 
eudowments 
held in trust. 



See 3, Geo, 4, cap. 72, sec. 15, at page 62 of this work. 



Commission- 
ers may 
transfer en- 
dowments. 



3, Geo. 4, cap. 72, sec. 30. 

It shall he lawful for the Commissioners, and they, are 
herehy authorized and empowered, by any instrument under 
seal, with the consent of the Ordinary and of the Patron and 
Incumbent of any Parish or place in which any new Church 
or Chapel shall have been built, or shall be built, acquired, or 
appropriated for the use of such Parish or place, instead of 
the old Church or Chapel of such Parish or place, under the 
provisions of the said reeled Acts or this Act, to authorize 
and direct the transfer of the endowments, emoluments, or 
rights of or belonging to the old or existing Church or Chapel 
of such Parish or place, or to the minister for the time being 
thereof, to any such new Church or Chapel so built, acquired, 
or appropriated in such Parish or place, and to the minister 
thereof foY the time being and his successors ; and it shall be 
lawful in every such case for any trustees of any Chapel, or of 
any rights, emoluments, or endowments of or belonging to 
any Church or Chapel, or to the Incumbent of any Church or 
Chapel for the time, and they are hereby required, to transfer 
all such rights, emoluments, and endowments according to 
the direction of the said Commissioners as aforesaid : Provided 
always, that in every such case the inhabitants of the Parish 
or place in which such new Church or Chapel shall be built 
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shall raise and pay to the said Commissioners, towards the 
expenses of such new Church or Chapel, either by subscription 
or rate, such sum at the least as would have been necessary 
for the repair of the old Church or Chapel, in case such new 
Church or Chapel had not been built, and such further sum 
as the inhabitants of such Parish or place would have been 
liable to raise in such Parish or place, for any purposes relat- 
ing to the effectual and sufficient reparation of and maintain- 
ing such old Church or Chapel, or the cemetery thereof, or any 
other expenses incident thereto, or to which such Parish or 
place would have been liable in respect thereof, in case such 
new Church or Chapel had not been built ; and immediately 
from and after any such transfer as aforesaid all tithes or 
tenths, moduBes or other compositions for tithes or tenths, 
and all emoluments, dues, fees, offerings, oblations, obven- 
tions, and other profits and advantages, and all messuages, 
glebe and other lands, tenements, or hereditaments, rents, 
sums of money, or real or personal chattels whatsoever, and 
all rights and privileges wheresoever, and of what nature or 
kind soever, wherewith any such old or existing Church or 
Chapel then is, or at any time theretofore had or ought to 
have been, or at the time of such substitution of such new 
Church or Chapel for any such old or existing Church or 
Chapel may be endowed, or to which the minister thereof 
then is or at any time theretofore was or ought to be entitled, 
with aU the respective rights, privHeges, members, easements, 
and appurtenances thereto belonging or in anywise apper- 
taining, or to or with the same or any part thereof had, held, 
used, or enjoyed, or accepted, reputed, deemed, taken, or 
known as part, parcel, or member thereof, or as belonging 
to such minister ; and the same, together with all reversion 
and reversions, remainder and remainders, yearly and other 
rents, issues, estates, rights, interests, dividends, emoluments, 
and profits of all and singular any such messuages, lands, 
hereditaments, rents, or sums of money, shall severally and 
respectively become and be vested in the parson or minister 
for the time being of the new Church or Chapel, and his 
successors for ever, in as fiill and ample a manner as the 
parson or minister of the old or existing Church or Chapel 
might or could have had, received, and enjoyed the same in 
case such substitution or transfer had not been made and 
passed; and every such substitution and transfer shaU be 
registered in the Registry of the Diocese within which the 
place shall be locally situate, and enrolled in the High Court 
of Chancery ; and all Acts of Parliament, laws, and customs 
relating to the publishing of banns of marriage, and celebra- 
tion of marriages, christenings, churchings, and burials, and 
the respective registering thereof, and to all ecclesiastical 
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fees, oblations, and offerings, shall apply to every such new 
Church in like manner in any respect as to the old Church of 
the Parish or place. 

If any person 
is Wling to 
endow a Cha- 
pel of Ease, it See 1 and 2, Will. 4, cap. 38, sec. 23, at page 53 of this work, 
may be sepa- , 

rated from the 
Parish 
Church. 

1 and 2. Vict., cap. 107, sec. 14. 

Endowments Whereas by an Act passed 1 and 2, Will. 4, cap. 45, enti- 
to Chapels of tuled An Act to extend the provisiens of an Act pctssed in the 
^welries^ ^wcw^y-neVi^A year of the reign of His Majesty King Charles the 
Second^ intituled ^ An Act for confirminy and perpetuating aug^ 
' mentations made by ecclesiastical persons to smaU vicarctges and 
' curacies^^ and for other purposes, it is amongst other things 
enacted, that it should be lawful for any Rector or Vicar for 
the time being of any rectory or vicarage, by a deed duly 
executed by hun, to annex to any Chapel of Ease or parochisd 
Chapel, or to any district Church or Chapel, or any Chapel 
having a district assigned thereto, whether then already built 
or thereafter to be built, (such Chapel of Ease or other Cha- 
pel or Church, with the district or place to which the same 
belongs, being situate within the limits or within the original 
limits of the said rectory or vicarage,) any part or parts of 
the tithes or other annual revenues belonpnnff to such rectory 
or Ticarage, or to grant to the Incumbent for the time bein^ 
of any such Chapel of Ease or other Chapel or Church, and 
his successors, any annual sum of money, and to charge the 
same on all or any part of such tithes or other revenues as 
aforesaid, or on any lands or other hereditaments belonging 
to the said rectory or vicarage; provided that every such 
grant and annexation should be made with the consent of 
the Archbishop or Bishop of the Diocese within which the 
rectory or vicarage should be situate, or if the rectory or 
vicarage should be situate within a peculiar jurisdiction be- 
longing to any Archbishop or Bishop, then with the consent 
of the Archbishop or Bishop to whom such peculiar jurisdic- 
tion should belong, and also with the consent of the Patron 
or Patrons of the said rectory or vicarage, such consents to be 
signified as in the said Act is expressed: And whereas it is 
expedient that the powers of the last-recited Act should be 
enlarged; be it therefore farther enacted, that in all cases 
in which any contiguous parts of several Parishes may have 
been or shall hereafter be united into a separate and £stinct 
district for all ecclesiastical purposes, and such district shall 
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have been or shall hereafter be duly constituted a consolida- 
ted Chapelry, it shall be lawful for the Rectors or Vicars for 
the time being of the several Parishes parts of which shall 
have been so united to have, use, and exercise respectively 
all the same powers and authorities for annexing to any such 
consolidated Chapelry any part or parts of the tithes or other 
annual revenues belonging to their rectories or vicarages 
respectively, and for granting to the Incumbent for the time 
being of any such consolidated Chapelry and his successors 
any annual sum of money, to be payable by equal quarterly 
or half-yearly payments, and for charging the same on all or 
any part of such tithes or other revenues as aforesaid, or on 
any land or other hereditaments belonging to the said rectories 
or vicaiuges respectively, as are by the said last-recited Act 
given to Rectors and Vicars for the augmentation of Chapels 
of Ease, and such other Chapels and Churches as are therein 
and herein-before specified : Provided always, that the exer- 
cise of such powers shall be subject to the like consents, (to 
be signified in the same manner) as is reqidred by the said 
Act with regard to the exercise of the powers of the said Act 
. for the augmentation of Chapels of Ease, and the other Cha- 
pels and Churches therein specified; and in every case in 
which any such tithes or other revenues shall be annexed by 
virtue of this Act to any consolidated Chapelry, th6 Incum- 
bent for the time being thereof shall thenceforth have all the 
same remedies for recovering and enforcing payment of the 
premises which shall be so annexed as the Rectors or Vicars 
for the time being of the said rectories or vicarages respec- 
tively might have had if such annexation had not been made ; 
and in every case in which any annual sum of money shall be 
granted by virtue of this Act to the Incumbent of a consoli- 
dated Chapelry, such Incumbent and his successors shall have 
all such remedies for recovery and enforcing payment thereof 
by action of debt against the Incumbent of the rectory or 
vicarage by whom any such annual sum shall have been 
granted, or the Incumbent thereof for the time being, or by 
distress upon the hereditaments to be charged therewith, or 
otherwise as shall in that behalf be specified and given by the 
deed by which the grant shall be made. 



2 and 3, Vict., cap. 49, sec. 12. 

Whereas it is expedient to make provision for the more Governors of 
permanent security of the endowments and emoluments which Qiieen Anne*s 
shall have been or may hereafter be provided for the use or ^°I?*^ ^^ 
benefit of any Church or Chapel whether built, acquired, or n^nts^^ °^" 
appropriated, or to be built, acquired, or appropriated under 
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the authority of the said recited Acts or of any of them, 
or under any other authority, or for the use or benefit of the 
Incumbent of any such Church or Chapel, or of the spiri- 
tual person serving the same ; be it therefore enacted, that 
it shall and may be lawful for the said Governors of the 
bounty of Queen Anne to accept, take, and hold any such 
endowments and emoluments upon the trusts and for the 
intents and purposes for which the same shall have been or 
may hereafter be given or granted by the person or persons 
providing the same, in like manner as any such endowments 
or emoluments may now be taken or held by any private 
trustees or trustee ; and it shall and may be lawful for any 
trustees or trustee of any such endowments or emoluments to 
assign and transfer the same to the said Governors of the 
bounty of Queen Anne, to be held and applied by them upon 
the same trusts and for the same intents and purposes as the 
same previously to such assignment and transfer were held 
by such trustees or trustee : Provided always, that no such 
^ft, grant, assignment, or transfer shall be made to the said 
Governors of the bounty of Queen Anne until by an instru- 
ment in writing imder their conmion seal they shall have 
signified their consent to accept the same. 



2 and 3, Vict., cap. 49, sec. 13. 

Money to be In all cases in which such consent of the said Governors 
P*id to the of the bounty of Queen Anne shall have been so given, the 
money provided for such endowments shall be paid to the 
treasurer for the time being of the said Governors ; and the 
receipt or receipts of such treasurer shall be effectual dis- 
charges or an effectual discharge for so much money as in 
such receipts or receipt shall be expressed, to the person or 
persons paying the same, and after obtaining such receipts or 
receipt the person or persons paying such money shall be 
absolutely discharged from all liability touching such money, 
and from all trusts relating thereto. 



2 and 3, Vict., cap. 49, sec. .14. 

Governors of Whereas by an Act passed 1 Vict., cap. 23, intituled An 
Queen Anne's jid to amend the law for providing Jit houses for the henefi- 
boimty may ^^ Clergy (an omission in which was supplied by another Act 
arising from P^issed in the same Session of ParKament, chapter twenty- 
sale of resi- nine), it was enacted, that the monies to arise from the sale 
dence houses, or sales of the residence house, gardens, orchards, and appur- 



treasurer. 
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tenances, and lands, belonging to any benefice by the said Act 
under certain circumstances authorized to be sold, should be 
paid to the said Governors of the bounty of Queen Anne^ to 
be by them, with the consent of the Ordinary and Patron, 
applied and disposed of in or towards the erection or purchase 
of some other house and offices, or the purchase of an orchard, 
garden, and appurtenances, or land for tiie site of a house, any 
or either of them, together with land contiguous thereto, and 
not exceeding twelve acres, suitable for the residence and 
occupation of the Incumbent of such benefice : And whereas 
the said Act makes no provision for authorizing the said 
Governors to lay out at interest the purchase monies which in 
any case shall be paid to them under the authority thereof, in 
the meantime and until such monies shall be applied and 
disposed of according to the directions of the said Act, nor 
for the application of the surplus of such monies in case the 
same monies shall not be wholly applied and disposed of to 
the purposes contemplated by the said Act ; be it therefore 
enacted, that it shall be lawful for the said Governors and 
they are required to lay out and invest the said purchase 
monies which shall from time to time come into their hands 
under and by virtue of the said Act in the purchase of such 
stocks, fimds, and securities, and at such rate of interest, as 
they shall think proper, and shall from time to time receive 
the dividends and interest which shall become payable in 
respect thereof, and add the same by way of accumulation 
to the principal, and so fron; time to time so long as the 
same shall remain in their hands, or until the same, or so 
much thereof as shall be required, shall have been applied 
and disposed of by the said Governors in the manner and for 
the purposes in the said Act mentioned ; and further, that in 
case, after the complete execution of the duty or trust im- 
posed on the said Governors by the said Act of Parliament, 
or of so much thereof as shall be in their power, any sum of 
money shall remain in their hands undisposed of, such surplus 
shall be appropriated by the said Governors to the particular 
benefice on account of which the same shall have been re- 
ceived, and shall be applicable and disposable by them for the 
benefit of such benefice, in such and the same manner, and 
with such and the same powers of investment, and other 
powers and authorities in all respects, according to the rules 
and regulations of the said Governors for the time being, as 
if the said monies, or the stocks or funds which might be 
purchased therewith, had been appropriated by the said Go- 
vernors to such benefice out of the general funds and profits 
of the said Governors, or otherwise, for the benefit and aug- 
mentation thereof. 



changed. 
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2 and 3, Vict., cap. 49, sec. 15. 

Lands and he- Whereas some of the lands and hereditaments which were 
'®^*^®^** formerly purchased by the Oovemors of the said bonnty, or 
2J^J^^ were otherwise appropriated or annexed, by or with the 
consent or concurrence of the said Gbvemors, to particular 
benefices, for the augmentation thereof, are situate at an 
inconvenient distance from the benefices to which they res- 
pectively belong, and in such and some other special cases 
a sale of the lands and hereditaments which have been or 
may hereafter be so appropriated or annexed may be deemed 
advantageous; be it therefore enacted, that in every case 
where any lands or hereditaments which, in consequence of 
any purchase, allotment, benefaction, donation, or exchange, 
or otherwise howsoever, shall have been appropriated or an- 
nexed to any benefice, for the augmentation thereof, by or 
with the concurrence of the said Governors of the bounty of 
Queen Anne, are situate elsewhere than within the Parish or 
Parishes of such benefice, or some adjoining Parish or Pa- 
rishes, it shall be lawful for the Incumbent of such benefice 
(with the consent of the said Governors of the bounty of 
Queen Anne, and of the Ordinary and Patron of such bene- 
fice, to be testified as herein-after mentioned,) absolutely to 
sell and dispose of the said lands or hereditaments, or any 
part thereof, to any person or persons whomsoever, either 
together or in parcels, and either by public sale or by private 
contract, for such sum or sums of money as -ix) the said Go- 
vernors, Ordinary, and Patron shall seem fair and reasonable ; 
and upon payment of the purchase money for the same, as 
herein-after directed, by deed indented, or, in the case of 
any lands or hereditaments of copyhold or customary tenure, 
by surrender or other customary mode of assurance, to convey 
and assure the lands or hereditaments comprised in such sale 
unto and to the use of the purchaser or purchasers thereof, 
his, her, or their heirs, executors, administrators, or assigns 
respectively, or as he, she, or they shall direct or appoint : 
Provided always, that the consent of the said Governors, 
Patron, and Ordinary to every such sale shall be testified by 
their respectively executing the deed or other assurance by 
which the lands or hereditaments comprised in such sale shall 
be conveyed or assured ; except that iti the case of any lands 
or hereditaments of copyhold or customary tenure which shall 
be conveyed or assured by surrender such consent may be 
testified by any writing imder the corporate seal, or the hand 
and seal, (as the case may be,) of each of the consenting 
parties, which writing shall be produced to the Lord or Stew- 
ard of the Manor of which the said premises shall be holden, 
and shall be a sufficient authority to him for accepting from 
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the Incumbent and other necessary parties a surrender of 
the same premises, and such writing shall be entered with 
the surrender upon the Court Rolls of the said Manpr. 



2 and 3, Vict., cap. 49, sec. 16. 

In every case where any lands or hereditaments which Lands and he- 
shall have been so appropriated or annexed to any benefice as '^^^^^^j 
aforesaid shall be situate within the Parish or Parishes of "^■'^ ^ ' 
such benefice, or some adjoining Parish or Parishes, but on 
accoimt of any special circumstance or circumstances a sale of 
the said lands or hereditaments, or any part thereof, shall be 
deemed advantageous, it shall be lawful for the Incumbent 
of such benefice, with the consent of the Governors of the 
bounty of Queen Anne, and of the Ordinary and Patron of 
such benefice, to be testified as aforesaid, and with the further 
consent of the Archbishop for the time being of the Province 
in which such benefice is situated, to be testified in like 
manner, to sell and dispose of and convey and assure the said 
lands or hereditaments, or any part thereof, iu such manner 
as is herein-before directed or authorized with respect to any 
such lands or hereditaments where the same shall not be 
situate within any such Parish or Parishes as aforesaid. 



2 and 3, Vict., cap. 49, sec. 17. 

Whereas it is expedient that the power which by the said Power of sale 
Act of the first and second years of the reign of Her present extended. 
Majesty is given to the Incumbent of a benefice, with the 
consent and approbation of the Ordinary and Patron thereof 
and of the Archbishop of the Province, to sell the residence 
house, gardens, orchard, and appurtenances belonging to his 
benefice, with land contiguous thereto not exceecBng twelve 
acres, should be extended and made applicable to other 
houses and buildings belonging to any benefice, under the 
circumstances herein-after mentioned ; be it therefore enacted, 
that in any case in which any dwelling house, shop, ware- 
house, or other erection or buUding (other than the house of 
residence) belonging to any benefice shall be so old and 
ruinous as that it would be useless or inexpedient to expend 
money in repairing and maintaining the same, or for other 
good and sufficient reasons it shall be thought advisable to 
seU and dispose of the same, it shall and may be lawful for 
the Incumbent of such benefice, and he is hereby authorized 
and empowered, with the consent and approbation of the 
Ordinary and Patron thereof and of the Archbishop of the 
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Province, to be signified in the manner prescribed by the last 
mentioned Act, absolutely to sell and dispose of such dwelling 
house, shop, warehouse, or other erection or building, with 
the yards, gardens, orchard, croft, and appurtenances thereto 
belonging, or any of them, to any person or persons whomso- 
ever, either altogether, or in parcels, and for such sum or sums 
of money as to such Ordinary, Patron, and Archbishop shall 
appear fair and reasonable, and upon payment of the purchase 
money for the same as herein-after mentioned, by deed in- 
dented, or in the case of copyhold or customary hereditaments 
by surrender or other customary mode of assurance, to convey 
and assure the hereditaments which shall be so sold unto and 
to the use of the purchaser or purchasers thereof, his or their 
heirs or assigns, or as he or they shall direct or appoint. 



2 and 3, Vict., cap. 49, sec. 18. 

Purchase The monies to arise from any sale or sales which shall be 

monies to be made under any of the provisions of this Act shall be paid to 
paid to Go- fTj^Q Governors pf the bounty of Queen Anne, and the receipts 
^^en Anne's ^^ *^® treasurer for the time being of the said Governors shall 
bounty. be sufficient discharges for the said monies, or for so much 

thereof as in such receipts respectively shall be expressed to 
be received, and shall efiectually release and exonerate the 
person or persons paying the same from aUr responsibility in 
respect of the application thereof; and further, no purchaser 
or purchasers shall be in anywise bound or concerned to 
ascertain or inquire whether any special circumstance or 
circumstances or reason or reasons shall exist on account of 
which any such sale or sales as aforesaid may be deemed 
advantageous or advisable, or whether such circimistance or 
circumstances or reason or reasons shall be sufficient to au- 
thorize such sale or sales. 



2 and 3, Vict., cap. 49, sec. 19. 

And to be by All monies to arise from any such sale or sales as afbresaid 
them app^- (subject nevertheless, in the case of any lands or heredita- 
pnated. ments which shall have been appropriated or annexed to 

any benefice by or with the concurrence of the Governors of 
the bounty of Queen Anne, to any stipulation or agreement 
which the said Governors' in their discretion may think proper 
to make for paymient thereout of the costs and expenses of 
such sale or sales or any part thereof) shall be appropriated 
by the said Governors to the particular benefice to which the 
hereditaments comprised in such sale shall have previously 
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belonged, and shall be applicable and disposable by them for 
the benefit and augmentation of such benefice in such and the 
same manner, and with such and the same powers of invest- 
ment, and other powers and authorities, in all respects, ac- 
cording to the rules and regulations of the said Governors 
for the time being, as if the said monies, or the stocks or 
funds which might be purchased therewith, were then origi- 
nally appropriated by the said Governors to such benefice out 
of the general funds and profits of the said Governors, or 
otherwise, for the benefit and augmentation thereof. 



2 and 3, Vict., cap. 49, sec. 20. 

In any case in which upon the sale of any such lands or Who are to 
hereditaments as aforesaid the patronage of the benefice to consent as Pa- 
which the same shall belong shall be in the Crown, or the trons. 
advowson and right of patronage of such benefice shall be 
part of the possessions of the Duchy of Cornwall, or the Pa- 
tron of such benefice shall be a minor, idiot, lunatic, or feme 
covert, then and in every such case the consent required by 
this Act on the part of the Patron of such benefice shall and 
may be testified by the execution of such deed or assurance 
or other writing as aforesaid by such and the same persons 
as by the said Act of the first and second years of the reign 
of Her present Majesty, chapter twenty-three, are in like 
cases directed or authorized to testify the consent of the Pa- 
tron to the exercise of the several powers given by the said 
Act, or by certain other Acts therein mentioned or referred 
to ; and that in all other cases the consent required by this 
Act on the part of the Patron of any benefice shall be given 
by the person or persons who would be entitled to present or 
nominate or to collate to such benefice in case the same were 
actually vacant at the time of giving such consent. 



2 and 3, Vict., cap. 49, sec. 21. 

In the construction of so much of the Act as relates to the Definition of 
sales of land and other hereditaments, and the application of the term be- 
the monies to arise therefirom, the- word "benefice" shall be ^^^^^' 
taken to extend to and comprise all rectories with cure of 
souls, vicarages, perpetual curacies, and chapelries the Incum- 
bents of which respectively shall, in right thereof, be Corpo- 
rations sole. 

2 and 3, Vict., cap. 49, sec. 22. 

In any case imder the herein-before recited Acts (except How consent 
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IS given. 



of Patron in the Act passed in the first and second years of Her present 
,\f'^?^«^**^ Majesty's Reign, chapter one hundred and six,) or of this 
Act, where the patronage of any rectory, vicarage, perpetual 
curacy, district parish chapelry, district chapelrjs or place 
shall be in the Crown, or the advowson and right of patronage 
thereof shall be part of the possessions of the Duchy of Cam- 
waU, or where the Patron thereof shall be a minor, idiot, 
lunatic, or feme covert, then and in every such case the con- 
sent required by such Acta on the part of the Patron of any 
such rectory, vicarage, perpetual curacy, district parish cha- 
pelry, district chapelry, or place shall and may be testified in 
writing under the hands of such and the same persons as by 
the said Act passed in the first and second years of the reign 
of Her present Majesty, chapter twenty- three, are in like 
cases .directed or authorized to testify the consent of the 
Patron to the exercise of the several powers given by the said 
Act, or by certain other Acts therein mentioned or referred 
to ; and in all other cases the consent required by the said 
recited Acts (except as aforesaid) and this Act on the part of 
the Patron of any rectory, vicarage, perpetual curacy, district 
parish chapelry, district chapelry, or place shall be given by 
the person or persons who would be entitled to present or 
nominate or to collate thereto in case the same were actually 
vacant at the time of giving such consent, except so far as 
it is by any of such recited Acts or this Act otherwise ex- 
pressly provided for. 



3 and 4, Vict., cap. 60, sec. 2. 

License in In any case where, under the herein-before recited Acts 

mortmain not or either of them, or of this Act, an endowment, grant, or 
necessary in conveyance, consisting of or arising out of houses, lands, 
dowmcnt. ' t^^^^s, advowsons, rent charges, tenements, or other heredita- 
ments, or consisting of money to be laid out in lands or other 
hereditaments, is authorized to be made, for the purpose of 
a site for any Church or Chapel, or churchyard, or parsonage 
house, or glebe, or for the use or benefit of any Church or 
Chapel, or of the incumbent or minister thereof, or for the 
repairs thereof, such endowment, grant, or conveyance, whe- 
ther made before or after the passing of this Act, shall be 
good and valid, without any license or writ of Ad quod dam- 
num, the statutes of mortmain or any other statute or law to 
the contrary notwithstanding. 



3 and 4, Vict., cap. 60, sec. 3. 
Unless the Nothing herein contained shall authorize an exemption 



119 

from the provisions of the mortmain Acts where, in the case endowment 
of an endowment as aforesaid for the use or benefit of any exceeds £300 
Church or Chapel, or of the incumbent or minister thereof, * ^^^' 
such endowment, whether made at one period or at different 
periods, shall in any one case exceed in the whole the clear 
annual value of three hundred pounds. 



3 and 4, Vict., cap. 60, sec. 4. 

In every case in which it shall be desired to ascertain Power to de- 
the clear annual value of such endowment, it shall be lawful tennine the 
for the Commissioners or for the Bishop of the Diocese to ^^ ammal 
cause such clear annual value to be determined and ascertain- ^^^t.^" 
ed by any two persons whom they or he shall appoint for 
that purpose, by writing under the common seal of the said 
Commissioners, or by writing under the hand of the said 
Bishop, which writing is hereby directed to be afterwards 
annexed to the instiiiment by which such endowment shall 
be. effected; and a certificate of such clear annual value, 
written and endorsed on the instrument by which such en- 
dowment shall be effected, and signed by such persons as 
aforesaid, shall for all the purposes of this Act be conclusive 
evidence of such clear annual value as aforesaid. 

3 and 4, Vict., cap. 60, sec. 12. 

For the purposes of the Acts passed 1 and 2, Will. 4, cap. Amount of 
38, and 1 and 2, Vict., cap. 107, an endowment consisting of endowment 
houses or lands in fee simple of the value of one thousand necesBary im- 
pounds at the least, or an endowment of one thousand pounds ^J.,} ?^^ ?» 
at the lewt vested in houses or lands in fee simple, or an Zi^'y^ 
endowment of such a sum vested in houses or lands in fee 
simple, as will with a further investment in the funds amount 
to one thousand pounds at the least, may be taken in those 
cases where the Bishop of the Diocese is authorized, if he sees 
fit, to grant the perpetual right of nominating a minister in 
the manner specified in the said recited Acts or either of them; 
provided that where such endowment consists of houses or 
lands in fee simple of the value of one thousand pounds at 
the least, or where such endowment is composed of such a 
sum vested in houses or lands in fee simple as will with a fur- 
ther investment in the funds, amount to one thousand pounds 
at the least, a certificate shall in each such case be produced 
to the Bishop of the Diocese, signed by two architects or 
surveyors, to the effect that the actual value of such endow- 
ment amounts to one thousand pounds at the least. 
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Additional 
endowment 
when liable 
to mortmain 
Acts. 



3 and 4, Vict., cap. 60, sec. 1 7. 

An additional permanent endowment may be at any time 
made for the use or benefit of any Church or Chapel, or 
of the incumbent or minister thereof, which may have been 
previously built and endowed under the said last-mentioned 
Acts or either of them; and such additional endowment 
may consist of houses, lands, tithes; advowsons, rent charges, 
tenements, or other hereditaments, or of money in the funds, 
or of money to be laid out in lands or other hereditaments : 
Provided always, that nothing herein contained shall be con- 
strued to extend to the authorizing any such additional 
endowment, without the same being subject to the provisions 
of the mortmain Acts, which sbsdl amount, together with 
the former endowment or endowments, in any one case to 
more than the clear yearly value of three hundred pounds. 



3 and 4, Vict., cap. 60, sec. 19. 

Commission- In every case in which any grant shall have been or 
en may apply shall be made of any land or ground to the Commissioners 
85"^**' for any of the purposes of the above recited Acts or of any 

of them, either for a valuable consideration being paid for the 
same, and in which the said Commissioners shall determine 
to apply a part only of such land or ground to any of the 
purposes of the above recited Acts or any of them, it shall be 
lawful for the said Commissioners and they are hereby autho- 
rized and empowered, with the consent of the grantor or 
grantors or donor or donors (as the case may be) of such land 
or groimd, or of his, her, or their heirs or successors, (which 
consent such grantor or grantors ox donor or donors, and his, 
her, or their heirs and successors, whether he, she, or they 
shall or shall not be under any legal or equitable disability or 
incapacity whatsoever to give such consent, is aiid are hereby 
fidly authorized and empowered to give accordingly,) to apply 
any part of such land or ground which shall not have been or 
shall not be applied by the said Commissioners for the pur- 
poses of the said recited Acts, or of any of them, to any other 
ecclesiastical purposes, either as glebe or otherwise, for the 
use of the incumbent or minister of the Parish, place, or 
district in which such land or ground is situate, or for the 
purpose of any parochial or charitable school or any other 
charitable or public purpose relating to any such Parish or 
place. 



CHAPTER XXV. 



Augmentations. 



District Cha* 
pelries become 

See 2 and 3, Vict., cap. 49, sec. 1, at page 65 of this work, when aug- 
mented by 
Queen Anne*§ 
\ bounty. 

Any augmen- 
ted Church or 

See 2 and 3, Vict., cap. 49, sec. 2, at page 67 of this work. ^^^^^^ 

a perpetual 
curacy. 

GoTemors of 
Queen Anne*a 
See 2 and 3, Vict., cap. 49, sec. 3, at page 67 of this work, bounty may 

augment 
Churches. 

2 and 3, Vict., cap. 49, sec. 4. 

Every such Church or Chapel so augmented to which aSuchaugmen- 

district ChapebT" shall have been assigned shall be subject to tation to be 

the provisions and regulations contained in the Act of the ^!^?J®^* ^^^aq' 

fifty-ninth year of the reign of His Majesty King George the Qqq^ 3^ g^p.* 

Third, cap. 134, touching the assignment of district Chapel- 134, touching 

ries, except so far as is by this Act otherwise provided. the assign- 

ment of dis- 
tricts. 
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2 and 3, Vict., cap. 49, sec. 5. 

ProvUionft of Nothing herein contained shall alter or affect the provisions 

in^^'^ii^*^* °^ ^^® '^^^ passed in the first year of the reign of His Majesty 

act ^t*^all^' ^^8 George the First, cap. 10, which enact that all Churches, 

augmented Curacies, or Chapels which should at any time thereafter he 

Churches augmented hy the Governors of the hounty of Queen Anne 

shall he per- should he perpetual cures and henefices, and that the minis- 

P?*'**^ Trf' *®" ^^y nominated and licensed thereto, and their successors 

f^^;^ ' respectively, should he Bodies politic and corporate, with 

perpetual succession, and other privileges and capacities in 

the said Act mentioned, hut that the same shall remain in 

full force and effect as if this Act had not heen passed. 



CHAPTER XXVI. 



Apportionment of charitable gifts, debts, &c. 



59, Geo. 3, cap. 134, sec. 9. 

It shall be lawful for the Commissioners, with consent of Permanent 
the Bishop, in the division of any Parish, and of the relative charges, 
proportion of glebe land, tithes, moduses, or other endow- 
ments imder the provisions of the 58, Geo. 3, cap. 45, or this 
Act, to apportion also the permanent charges in respect there- 
of or in any manner affecting the • same, or the Incumbent 
for the time being of the said Parish, and such charges so 
apportioned shall thereafter be borne by and belong to each 
of the divisions of such Parish, or by the spiritual person 
serving the same respectively ;• any thing in the said recited 
Act to the contrary notwithstanding. 



3, Geo. 4, cap. 72, sec. 11. 

It shall be lawful for the Commissioners in every case in Distribution 
which they shall be of opinion that it will be expedient to of proporti- 
divide, or in which the said Commissioners shall have divided, ^^* 
any Parish'^or place into two or more distinct and separate 
Parishes, district Parishes or Chapebies, for ecclesiastical 
purposes, under the provisions of the above recited Acts, to 
apportion, if the Commissioners shall in their discretion think 
it expedient, among such separate divisions of any such Pa- 
rish or place so made separate or district Parishes or Chapel- 
ries, for ecclesiastical purposes, any charitable bequests or 
gifts which shall have been made or given to any such Parish 
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or place, or the produce thereof; and in any such case to 
direct that the distribution of the proportions of such bequests 
or gifts, or the produce thereof, as shall be so apportioned to 
any such separate divisions of any such Parish, shaU be made 
and distributed by the spiritual person serving the Church or 
Chapel of any such separate divisions, or the Church or Cha- 
pel Wardens or select Vestry of any such separate divisions, 
either jointly or severally, as the Commissioners may in their 
discretion (regard being had to the nature of the bequest or 
gift and the application thereof) think expedient; and also 
to apportion among such separate divisions any debts which 
may have been before the period of such apportionment con- 
tracted or charged upon the credit of any Church rates in 
such Parish or place, regard being had in all such apportion- 
ments to the circumstances of such Parish or place, and of the 
respective divisions thereof so made separate and distinct for 
ecclesiastical purposes as aforesaid ; and all such apportion- 
ments shall be registered in the Registry of the Diocese in 
which the Parish or place shall be locally situate, and dupli- 
cates thereof shall be deposited with the Churchwardens of 
each such separate districts as aforesaid, in respect of or in 
relation to which any such apportionments as aforesaid shall 
have been made. 



CHAPTER XXVII. 



Annuities. 



3, Geo. 4, cap. 72, sec. 6. 



It shall be lawful for the Church or Chapel Wardens of Monev may 
any Parish or place, in which any sum or sums of money is or be raised by 
are authorized or required to be raised for any of the purposes w^^^ties. 
of the above recited Acts or this Act, to raise any such sum or 
sums of money, or any part or proportion thereof, by the grant 
or grants of any annuity or annuities : Provided always, that 
no larger or greater rate of annuity shall be granted or given 
upon any life or lives for any money advanced than is speci- 
fied in the tables annexed to an Act passed in the thirty-sixth 
year of the reign of His late Majesty King George the Third, 
intituled An Act for repealing certain duties on legacies and 
shares of personal estates, and for granting other duties thereon 
in certain cases. 



CHAPTER XXVIII. 



Trustees, by whom appointed. 



Subscribers 

tDAv elect 

three life trus- ^^^ ^' ^®°' ^» ^*P' ^^^' ®^^* ^> *^ P^® ^^ of this work. 



tees. 



5, Geo. 4, cap. 103, sec. 7. 



TTpon death j^ case any of the persons first appointed life trustees of 
new^t^^"" any such Church or Chapel shall, during the period above 
may be ap- mentioned, happen to die^ or shall signify to the other life 
pointed. trustees his resignation of such trust, it shall be lawful for the 

majority of the persons who have subscribed towards the 
buUding or purchasing such Church or Chapel sums not less 
than fifty pounds each, and being owners or renters of pews 
in the same, who shall be present at any meeting to be called 
for that purpose, and which meeting any one or more of such 
trustees are hereby authorized and required to call and ap- 
point, upon fourteen days notice at the least being affixed to 
the door of such Church or Chapel upon the two Sundays 
next preceding the day on which such meeting is intended to 
be held, from time to time to nominate and appoint, by writ- 
ing under their hands, any other person having subscribed a 
sum not less than fifty pounds, and being an owner or renter 
of a pew in such Church or Chapel, and a member of the 
Church of England^ a life trustee in the place of the life trus- 
tee so dying or resigning; and every such new life trustee 
shall in every respect be vested with such and the like powers 
and authorities, to all intents and purposes, as the person to 
whose place he may be nominated and appointed as aforesaid. 
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5, Geo. 4, cap. 103, sec. 6. 

If the number of persons subscribing to build or purchase If subscribers 
such Church or Chapel shall not exceed three, such person or dor not exceed 
persons shall be and be deemed to be the life trustee or life f^^ ^^^ "? 
trustees of such Church or Chapel, under the provisions of ^^^^^^^"^ 
this Act, and shall have, use, and exercise all such and the 
like powers and authorities, to all intents and purposes, as 
any such life trustess as aforesaid, chosen under the provisions 
of this Act, may use and exercise ; and in case of the death or 
resignfition of any such life trustee, the person nominated by 
him, being a member of the Church of England, by his last 
will and testament, or by any instrument signed by him, shall 
be a life trustee in his place. 



5, Geo. 4, cap. 103, sec. 15. 

It shall be lawful for the Hfe trustees or churchwardens life trustees 
respectively of any such Church or Chapel, and their succes- or churchwar- 
sors, and they are hereby authorized and empowered, to sell *^®°* ™*y ^* 
and dispose of the vaults or burial places \mder any such ^^^® ^* 
Church or Chapel, and of vaults or burial grounds in the 
cemetery or yard of the Church or Chapel, if there shall be 
any cemetery or burial ground thereto ; and such life trustees 
or churchwardens respectively are hereby empowered and re- 
quired to pay to the Incumbent of the Parish such dues or 
sums as such Incumbent would be entitled to and have of 
vaults or burial places of a like description in the Church of 
the Parish, and shall, after making such payments, invest or 
lay out the remainder of the monies thence arising in some 
public funds, stocks, or securities, from time to time, and also 
from time to time in like manner to lay out the interest, divi- 
dends, or proceeds of such public funds, stocks, or securities, 
or such part thereof as shall not be applied imder the provi- 
sions of this Act, in like frmds, stocks, or public securities ; 
and such life trustees or churchwardens shall, out of such 
interest, dividends, or proceeds, from time to time make good 
any deficiencies, if any shall arise, in the payment of the 
stipends or salaries of the minister or clerk of the Church or 
Chapel, or any other payments or incidental expenses to be 
paid from the produce of the rents of pews or seats, by reason 
of the rents of pews not being adequate to the payment of 
such stipends, salaries, or expenses; and in the next place 
shall apply such interest, dividends, and proceeds in the 
maintaining, supporting, and repairing the Church or Chapel : 
Provided always, that if by reason of any such fimds, or if the 
produce of pew rents being more than sufficient for all the 
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purposes to which the same are made applicable under the 
provisions of this Act, there shall be a surplus of annual 
income, then and in any such case such surplus shall be ap- 
plied in subsequent years to the purposes to which pew rents 
are applicable ; and the pew rents shall in every such case be 
reduced rateably and in equal proportions, or a larger number 
of free seats shall be opened, as the Bishop of the Diocese 
shall order and direct. 



3 and 4, Vict., cap. 60, sec. 13. 

Major part of Where by the 1 and 2, Will. 4, cap. 38, future trustees or 
subscribers a future trustee for any Church or Chapel built and endowed 

may in the first instance be agreed upon by the persons build- 
ing and endowing such Church or Chapel, or the major part 
of them, and the Bishop of the Diocese, under their hands 
and seals, in the place and stead of any one or more of the 
trustees who shall from time to time die, resign, or become 
incapable of acting, and in whom the right of nominating a 
minister to such Church or Chapel shall be vested, the major 
part in value of the subscribers to the building and endowing 
such Church or Chapel shall in every such case be entitled to 
make such agreement touching the appointment of any such 
future trustees or trustee, with the Bishop of the Diocese, 
under their hands and seals, any thing in the said recited Act 
to the contrary notwithstanding; provided that from and 
after the passing of this Act no such subscriber shall be so 
entitled unless his subscription shall amount to at least fifty 
pounds, as provided by this Act. 



CHAPTER XXIX. 



Cemeteries and Church and Chapel yards. 



Commission- 
ers may grant 
See 59, Geo. 3, cap. 134, sec. 22, at page 28 of this work, money for the 

purchase of 
cemeteries. 

59, Geo. 3, cap. 134, sec. 36. 

All such Parishes and Extra-parochial places as shall be Parishes and 
required by the Commissioners for executing the 58, Geo. 3, Extra-paro- 
cap. 45, and this Act, shall furnish lands for enlarging exist- ^ fiiSah^ 
ing churchyards or burial grounds, or for making such addi- lands when 
tional churchyards or burial grounds, as the Commissioners required, 
may deem necessary to be enlarged or set out under the 
provisions of this Act; and as soon as the Commissioners 
shall have fixed upon any Parish or Extra-parochial place 
as being one in which it is necessary that the churchyard 
or burial ground should be enlarged, or a new burial ground 
should be made under the provisions of this Act, they shall 
give notice to the Churchwardens thereof, by causing such 
notice to be left at their respective places of abode, of their 
intention to enlarge such churchyard or burial groimd, or to 
set out a new burial ground, and of the extent of groimd 
which wiU be reqtiired for any such purpose, and for making 
a proper access and approach thereto, and of the part of the 
Parish or Extra-parochial place within which the same is 
required to be provided; and the said Churchwarden shall, 
within the space of fourteen days, call a meeting of the Vestry 
of the Parish or Extra-parochial place, or the persons posses- 
sing imder any Act or Acts of Parliament the powers of 

K 
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Vestry of the Parish or Extra-parochial place, for the purpose 
of taking all such measures as may be necessary for providing 
such additional churchyard or burial ground, and approach 
thereto, as aforesaid ; and in case such Parish or Extra-paro- 
chial place shall not be able to provide the same without 
purchase, then the Vestry, or the persons possessing as afore- 
said the powers of Vestry, shall and are hereby required 
forthwith to proceed to treat for a piece of ground and ap- 
proach thereto, according to such notice, but shall not con- 
clude any bargain for the same without the approbation of 
the Commissioners. 



59, Geo. 3, cap. 134, sec. 37. 

Bodies politic All the powers and provisions of the said recited Act (58, 
^powered to q^q 3^ ^^^p 45 ) ^^ ^f ^g ^ct, which authorize or relate to 

the grant, sale, conveyance, purchase, and re-sale of any lands, 
tenements, or hereditaments, from or in the name of or on 
behalf of His Majesty, or from any Bodies politic, corporate, 
or collegiate, Corporations aggregate or sole, tenants for life 
or in taU, husbands, guardians, trustees, and feoffees in trust, 
committees, executors, and 'administrators, cestuique trusts, 
infants, lunatics, idiots, femes covert, or any other person 
or persons whomsoever, to or by the Commissioners, for the 
purpose of building any additional Churches or Chapels, or 
the issuing, advancing, levying, or raising, or borrowing or 
taking up at interest, of any money, for any such purpose, 
shall be and are hereby declared to be extended to and be 
applicable in all respects, mutatis mutandis, for the grant, sale, 
conveyance, purchase, or re-sale of any lands, tenements, or 
hereditaments which may be necessary for enlarging any 
churchyard or burial ground, or for making any new burial 
ground and approaches thereto, under the provisions of this 
Act, and for the issuing, advancing, levying, and raising, or 
borrowing and taking up at interest, of any money which may 
be required for any of those purposes, and for repaying the 
same by instalments or otherwise, in like manner as if all 
such powers and provisions had been fully repeated and re- 
enacted in this Act. 



59, Geo. 3, cap. 134, sec. 38. 

Additional Any piece or parcel of land or ground which shall, under 

burial grounds the provisions of this Act, be added to any existing church- 
to beconse- yaid or burial ground, or be appropriated and set apart as 
crated. ^^^ ^^^ ^ ^^^ burial ground, shall be, as soon as conveniently 
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may be, consecrated for the burial of the dead, according to 
the usage of the United Church of England and Ireland^ and 
shall for ever thereafter be used as and for an additional 
burial ground ; and the freehold of the land which shall be 
so consecrated shall, from and after the consecration thereof, 
vest in the person or persons in whom the freehold of the 
ancient churchyard or burial ground of any such Parish or 
Chapelry where the same may be situated shall from time to 
time be vested. 

3, Geo. 4, cap. 72, sec. 26. 

It shall be lawful for the Commissioners to authorize and Power to pur- 
empower any Parish, Chapelry, Township, or Extra-parochial chase land for 
place, which shall be desirous of procuring a burial ground, ^j ^^a " 
or adding to any existing Church or Chapel yard or cemetery, 
to procure and purchase any such land or ground as may in 
the opinion of the Commissioners be sufficient and properly 
situated for a Church or Chapel yard or burial ground, or as 
an addition to any existing Church or Chapel yard or ceme- 
tery (whether such land or ground shall be situated within 
the Parish or place for the use of which the same shall be 
intended), and to make, raise, levy, and collect rates for pur- 
chase thereof, or for the repayment with interest of any money 
borrowed for the making such purchase, at such times and in 
such proportions as shall be agreed upon with the person or 
persons advancing any such money and approved of by the 
said Commissioners ; and the Churchwardens or Chapelwar- 
dens or persons authorized under the said recited Acts to 
make rates for any of the purposes of the said recited Acts, 
of any such Parish, Chapelry, Township, or Extra-parochial 
place, may and shall in every such case use and exercise all 
the powers and authorities in the said recited Acts for the 
purposes of making and completing such purchases, and also 
all the powers and authorities in the said recited Acts speci- 
fied as to making, raising, and levying any rates for any of 
the purposes of the said recited Acts ; and when any such 
land or groimd so purchased shall be situate out of the bounds 
of the Parish or place for which the same is intended, the 
same shall after consecration become and be deemed part of 
such Parish or place ; any thing in any Act, law, or custom 
to the contrary notwithstanding. 



7 and 8, Geo. 4, cap. 72, sec. 2. 

It shall be lawful for the Commissioners to divide any Pa- If there is no 
rish or Extra-parochial place into such ecclesiastical districts burial ground 

K 2 
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in an eccleri- in maimer provided by the said Act passed in the fifty-eighth 
astical district, year of the reign of His late Majesty King George the Third; 
K**^^ ^y ^ and if there shall not he any burial ground within such* dis- 
cemetery of t'^ct, then and in every such case, until a burial ground shall 
the Parish be provided, the bodies of persons dying within such district 
Church. may be interred in the cemetery of ^'^ Parish Church in all 

respects as if such division had not taken place. 



CHAPTER XXX. 



Graves and vaults. 



58, Geo. 3, cap. 45, sec. 80. 



It shall not be lawful to break up the pavement, or to open No grave al- 
the soil beneath the same, within any Church or Chapel to be lowed within 
erected under the provisions of this Act, for the purposes of ^y Church, 
burial, or to make any grave in any cemetery or churchyard ^^^ t^n 
thereunto adjacent or belonging, at any less distance than twenty feet 
twenty feet from the external walls of such Church or Chapel from the ex- 
respectively : Provided always, that nothing herein contained terior wall, 
shall extend or be construed to extend to prevent the burial 
of dead bodies in any vault wholly arched with brick or stone, 
which may have been constructed for such purposes under 
any Church or Chapel, and to which the only access shall be 
by steps on the outside of the external walls thereof; and if 
any burial shall take place, or any grave be made, otherwise 
than is herein provided, the per&on or persons ordering or 
causing the same to be made shall for every such offence, on 
conviction thereof before any two of His Majesty's Justices 
of the Peace for the County or place, forfeit and pay the sum 
of fifty pounds; and in default of payment thereof the same 
shall and may be levied and recovered, by warrant under the 
hand and seal of such Justices, by distress and sale of the 
goods and chattels of such offender or offenders, rendering 
the overplus (if any) to the o^vner thereof; of which penalty 
one moiety shall be given to the informer, and the other 
moiety to the use of the poor of the Parish. 



CHAPTER XXXI. 



Churchyard fences. 



59, Geo. 3, cap. 134, sec. 39. 

Commission- It shall be lawful for the Commissioners, if they should 
ers may alter think fit, to alter, repair, pull down, and rebuild, or order or 
ences. direct to be altered, repaired, pulled down, and rebuilt, the 

walls or fences of any existing Churchyard or burial ground 
of any Parish or Chapelry, and to fence off with walls or 
otherwise any additional or new burial ground to be set out 
or provided by virtue of this Act; and also to stop up and 
discontinue, or alter or vary, or order to be stopped up and 
discontinued, or altered or varied, any entrance or gate lead- 
ing into any churchyard or burial ground, and the paths, foot- 
ways, and passages into, through, or over the same, as to 
them may appear useless and unnecessary, or as they shall 
think fit to alter or vary ; provided that the same be done 
with the consent of any two Justices of the Peace of the 
County, City, Town, or place where any such entrance, gate, 
path, or passage shall be stopped up or altered, and on notice 
being given in the manner and form prescribed by an Act 
passed in the fifty-fifth year of the reign of His present Ma- 
jesty, intitided An Act to amend an Act of the thirteenth year 
of His present Majesty^ for the amendment and preservation of 
the public highways, in so far as the same relates to notice of 
appeal against turning or diverting a public highway ; and to 
extend the provisions (f the same Act to the stopping up ofmme- 
cessary roads. 



CHAPTER XXXII. 



Pews and pew rents. 



Commission- 
ers may let 
See 58, Geo. 8, cap. 45, sec. 62, at page 9 of this work. pews and ap- 
propriate free 
seats. 

58, Geo. 3, cap. 45, sec. 63. 

It shall be lawful for the Commissioners to make such Amount of 
orders as they shall deem expedient as to the amount of rent pew rents. 
to be reserved for each pew or seat in any such Church or 
Chapel ; and the produce of such rents shall fonii a Amd, out 
of which provision shall be made for the spiritual person ap- 
pointed to serve the Church or Chapel, and for a clerk. 



59, Geo. 3, cap. 134, sec. 26. 

It shall be lawful for the Commissioners, in any case in Appropriation 
which they shall deem it expedient, from time to time to of pew rents. 
order and direct that the rents of the pews in any Church or 
Chapel built, acquired, or appropriated under the provisions 
of the said recited Act or this Act shall be assigned to the 
Parish or district, and received by the Churchwardens or 
Chapelwardens in such Parish or district^ who shall there- 
upon be required to pay the stipend which from time to time 
may be assigned or fixed under the provisions of this Act to 
the minister and clerk: Provided always, that the Parish 
shall not in any such case be answerable to such minister or 
clerk for any greater sum in each year than the amount of the 
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rent of the pews which shall have been actually let during the 
preceding year in any such Church or Chapel ; and any sur- 
plus of pew rents remaining after payment of such sdpend 
and other expenses shall, except in any of the cases next 
herein-after mentioned, be invested in government securities 
in the name of trustees to be appointed by the Bishop of the 
Diocese, and suffered to accumulate for the purpose of form- 
ing a fund for the building or purchasing of a house, with the 
consent and approbation of the Bishop, for the residence of 
the spiritual person serving the Church or Chapel, and after 
the completion of such purpose, then to the augmentation of 
the stipend of such spiritual person, or to the reduction of the 
pew rents, or the increase of the accommodation in any such 
Church or Chapel, in such manner as shall be directed by the 
Bishop of the Diocese for the time being. 



Pews to be 
provided for 
the minister, 
and free seats 
for the poor. 



58, Geo. 3, cap. 45, sec. 75. 

Before the consecration of any Church or Chapel under the 
provisions of this Act, a seat or pew sufficient to hold six 
persons at least shall be set apart in the body or ground floor 
of the Church or Chapel, and contiguous or near to the pulpit, 
for the use of the minister of the Church or Chapel for the 
time being and his family ; and other seats in some other 
convenient part of the Church or Chapel, not among the free 
seats, capable of containing not less than four persons, shall 
also in like manner be set apart for the use of the minister's 
servants; and pews, sittings, or benches in every such 
Church or Chapel, to be marked with the words " free seats," 
amounting in the whole to not less than one fifth part of the 
whole of the sittings in every such Church or Chapel which 
shall be built, either wholly or in part, out of any rates, or 
with any money raised upon the credit of any rates of the 
Parish or Extra-parochial place, shall also be appropriated and 
set apart for the use of poor persons resorting thereto for 
ever ; upon which pews so to be set apart for the minister, 
his family and servants, and the pews, sittings, or benches so 
appropriated for the use of the poor, no rent or assessment 
whatever shall at any time be charged or imposed. 



59, Geo. 3, cap. 134, part of sec. 30. 

Pew to be Proper pews shall be assigned and provided in every such 

PP^^;^^ ^^'^ Church and Chapel for the use of the Church or Chapel 

Chapel War- Wardens thereof, 
dens. 
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58, Geo. 3, cap. 46, sec. 76. 

All subscribers, being parishioners to any Church or Chapel Choice of 
built under the authority of this Act, shall have choice of P^ws. 
pews at the rates fixed by the Commissioners under the 
provisions of this Act, in the order of their amount of sub- 
scription ; and as to subscribers of the same amount, in the 
order of their subscription. 



68, Geo. 3, cap, 46, sec. 77. 

Ail the pews or seats in every such Church or Chapel (save Pews to be 
and except the pews or seats particularly set down as free let to pay sa- 
seats) shall for ever be charged and chargeable with the larie** 
several and respective yearly rents or sums set opposite to 
the figures or numbers marked upon each of the said pews or 
seats, as they shall be particularly numbered and set down 
in a list or schedule to be made and signed by the Commissi- 
oners, and annexed to the deed of consecration of every such 
Church or Chapel ; and which said respective yearly rents or 
sums shall be paid by the possessors and occupiers of the 
pews or seats to the persons who shall from time to time be 
appointed the Churchwardens of the said Church or Chapel, 
by two equal half-yearly payments in each year, namely, on 
the Monday next after the Nativity of our Saviour Christy and 
the Nativity of Saint John the Baptist, in the vestry room of 
the Church or Chapel, between the hours of nine in the fore- 
noon and four in the afternoon. 



68, Geo. 3, cap. 46, sec. 78. 



It shall be lawful for the Churchwardens of any such Churchwar- 
Church or Chapel, at any time thereafter, with the consent in dens may, 
writing of the Incumbent and of the Patron of the Church or with consents, 
Chapel respectively for the time being, and of the Bishop of rents, 
the Diocese, to alter any such yearly rent or sums ; and in 
any such case a new list or schedule of rents or simis, and the 
pews or seats upon which the same are respectively charged, 
shall be signed by the Churchwardens, Incumbent, Patron, 
and Bishop respectively, and shall be deposited with the deed 
of consecration of the Church or Chapel. 



59, Geo. 3, cap. 134, sec. 31. 

Whereas circumstances may arise in which it may become Further 
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provifiions. expedient and necessary to alter the rents at which pews may 
be let in any Churches or Chapels built or provided under the 
provisions of the said recited Act and this Act ; be it therefore 
further enacted, that it shall be lawful for the Churchwardens 
and Chapelwardens of any such Church or Chapel, and they 
are hereby required, when ordered and directed so to do by 
the Bishop of the Diocese, with tne consent of the Patron 
and Incumbent, and in any case in which the pew rents shall 
have been assigned to the Parish, then with the consent of 
the Vestry of dbe Parish, to make such alteration in any such 
pew rents as shall be directed or approved of, with such con- 
sent as aforesaid. 



58, Geo. 3, cap. 45, sec. 79. 

The recovery Every person or persons possessed of a seat or pew in every 
of pew rents, such Church or Chapel shall pay the rents charged thereon as 
aforesaid at two equal half-yearly payments, to wit, on the 
Monday next after the Nativity of our Saviour Christy and the 
Nativity of Saint John the Baptist, in every year ; and in case 
the rent of any such pew or seat or any part thereof shall 
happen to be behind and unpaid by the space of three months 
next after the same shall become due, and notice in writing 
demanding payment thereof shall have been given to the 
owner or occupier of such seat or pew, then the said Church- 
wardens for the time being of the Church or Chapel shall and 
may either enter upon and hold such seat or pew, or let the 
same to any other person or persons, in such manner as such 
Churchwardens shdl think proper, until the rent so in arrear, 
and all costs and charges which shall have been occasioned 
by the nonpayment or in the recovery thereof, shall be didy 
paid and satisfied; or otherwise to sell the same pews or 
seats respectively by public auction to the best bidder, and 
out of the money thence arising pay and satisfy the said rent 
in arrear, rendering the overplus (if any), after deducting all 
reasonable costs and charges occasioned by or in consequence 
of such rent being in arrear and in the recovery thereof, to 
the owner or occupier of such pews or seats respectively (as 
the case may be) ; or the said Churchwardens, at their discre- 
tion, may sue for and recover the said rent so in arrear by 
action of debt or upon the case, for the use and occupation of 
such pew or seat, to be brought against the owner or owners, 
or any occupier or occupiers thereof, in the name of " The 
Churchwardens of the Church or Chapel of [describing the 
Church or Chapel]"; and no such action or sidt shall abate 
by reason of the death, removal, or going out of office of any 
Churchwarden. 
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59 f Geo. 3, cap. 134, sec. 27. 

The surplus of pew rents remaining after payment of sti- The Surplus 
pend to the minister and clerk and other expenses shall, in of pew rents, 
any case in which the Commissioners shall think it expedient, 
be charged and chargeable with and applied towards the pay- 
ment of any sum or sums of money which may be borrowed 
or advanced by way of loan at interest, or by way of annuity 
or otherwise, for or towards the building of any such Church 
or Chapel, or for the purchasing any site or sites for the same, 
and defraying all expenses relative thereto, and in keeping such 
Church or Chapel in repair; and the residue of such pew rents, 
if any, shall be paid and applied in manner herein-before di- 
rected, or in aid of the Church rate to be raised in such Parish, 
if the Commissioners shall so think fit ; and it shall and may 
be lawful for such Churchwardens or Chapelwardens, with the 
consent of the Commissioners, to borrow and take up at in- 
terest, or by way of annuity or otherwise, any simi or sums of 
money for or towards the building such Church or Chapel, or 
purchasing such site or sites, or defraying the expenses rela- 
tive thereto, upon the credit of such pew rents, and by writing 
under their hands to charge such pew rents,' subject to such 
slipend and expense as aforesaid, with the payment to any 
persoh or persons of any such sum or sums of money, with 
interest, or with any such annuity or annuities as aforesaid, in 
such manner as such Churchwardens or Chapelwardens shall 
from time to time think fit. 



59, Geo. 3, cap. 134, sec. 32. 

It shall not be lawful for the Churchwardens or Chapelwar- To whom 
dens of any additional Church or Chapel to let or sell any pews may be 
pews and seats, except to parishioners, during the time such ^®^* ^' 
parishioners shall continue to be inhabitants of the Parish ; 
and every sale of any pew or seat shall be subject to such 
reserved rent as shall have been fixed imder the provisions of 
58, Geo. 3, cap. 45, or this Act, and shall be by private con- 
tract and not by public auction ; and all pew rents imder the 
said recited Act and this Act shall be payable in advance ; 
(that is to say,) one year's rent shaU he paid on admission 
to the pew or seat if such admission shall be given at Lady 
Day or Michaelmas^ or if at any intermediate period, then the 
proportion of the half year to Lady Day or Michaelmas, as the 
case may be, and a half year's rent over and above such pro- 
portion ; and thereafter half-yearly payments shall be made in 
advance, commencing on the Lady Day or Michaelmas imme- 
diately following the taking of such pew ; and every such 
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pew and seat shall be forfeited and become vacant by the 
discontinuance of any such payment in advance for two. fol- 
lowing half years ; any thing in the said recited Act to the 
contrary notwithstanding. 



59, Geo. 3, cap. 134, sec. 33. 

Subscriptions It shall be lawful for the Commissioners to discharge any 
in lieu of pew subscribers towards building any Church or Chapel, wholly 
rents. ^j. ^ part, from the payment of pew rents in the said Church 

or Chapel, for a limited time or for life, in such proportion to 
the amount of their respective subscriptions as the Commissi- 
oners shall see fit, and to allow any such subscriber, if he 
shall remove from the Parish, to assign the remainder of such 
term to any other parishioner inhabiting the Parish. 

The above 

clause See 1 and 2, Will. 4, cap. 38, sec. 21. 

explained. 

3, Geo. 4, cap. 72, sec. 23. 

Transfer of It shall be larwfid for the Conunissioners to transfer any 

pew rights rights to any pews, with the consent of the owners thereof, 
Chm-che^ to^ in any existing Church or Chapel, belonging to any person 
new Church- residing in any division of any Parish or place in which any 
es. new Church or Chapel shall have been or shall be built, acqui- 

red, or appropriated imder the provisions of the above recited 
Acts, to the Church or Chapel of the division in which any 
such person or persons shall reside, for the purpose of ena- 
bling the said Commissioners to make or increase the number 
of free seats in the Church or Chapel from which such rights 
shall be transferred ; and the persons from whom any pews 
shall be so taken for such purpose as aforesaid, and to whom 
any pews in Ueu of their former pews shall be assigned by the 
said Commissioners in any other Church or Chapel, shall 
have, hold, and enjoy the same respective rights and titles to 
the pews so assigned, as they respectively had, held, and 
enjoyed in their former pews, or such right and title as shall 
be directed and set forth in such assignment in lieu thereof, 
without any faculty, instrument, or other process than such 
assignment as aforesaid ; and every such assignment shall be 
registered in the Registry of the Diocese in which the Church 
or Chapel shall be, and a duplicate thereof deposited in the 
chest of the Church or Chapel in which any such pew shall be 
so assigned as aforesaid : Provided always, that no larger or 
greater or other right shaU be given to any pew in any new 
Church or Chapel, upon any such transfer, than belonged to 
the owner, proprietor, or occupier of the pews in the existing 
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Churcli or Chapel, in the pews in respect of which any such 
transfer shall be made. 



3, Geo. 4, cap. 72, sec. 24. 

In every case in which rents shall have been fixed upon Regulation as 
the pews in any Church or Chapel under the provision of the to the letting 
above recited Acts for the purposes therein specified, notice °^ pewa. 
shall be given for six successive weeks at the end of each 
year of all the pews which are vacant or which will become 
vacant at the commencement of the next year, by affixing the 
same in writing upon the doors of the Church or Chapel and 
vestry room thereof respectively ; and all such pews as shall 
not be taken at the rent respectively fixed thereon within 
fourteen days after the commencement of the ensuing year 
shall in every such case be let to any inhabitant of any 
adjoining Parishes or places in which there shall not be sufii- 
cient accommodation in the Churches and Chapels of the Parish 
or place for the inhabitants thereof, at the rent respectively so 
affixed upon such pews, for any term not exceeding the end 
of the year ; and at the expiration of the year, and also of 
every succeeding year in which any such pews shall be rented 
by inhabitants of any adjoining Parishes, such pews shall be 
inserted in the list of vacant pews, to be taken in preference 
by the inhabitants of the Parish or place to which the Church 
or Chapel shall belong ; and all such pews as may not be so 
taken by any inhabitant of the Parish or place may again be 
let, and so on from year to year, to any inhabitants of any 
adjoining Parish or place; any thing in the above recited Acts 
to the contrary notwithstanding. 



3, Geo. 4, cap. 72, sec. 25. 

In case any inhabitant to whom ^ny lease or demise of any Avoidance of 
pew, seat, or sitting, in Church or Chapel, of the Parish or pew leases. 
place or division or district of which he shall be an inhabitant, 
shall be granted for any longer term than one year, shall 
cease to be an inhabitant of the said Parish, place, division, 
or district, or shall discontinue his or her attendance at the 
Church or Chapel for the space of any one year, then and in 
every such case his, her, or their lease, demise, term, estate, 
and interest in such pew, seat, or sitting respectively shall, 
at the end or expiration of the then current year of the said 
term or period, cease and determine to all intents and pur- 
poses whatsoever ; and such pew, seat, or sitting shall and 
may be again let in like manner herein-before mentioned. 
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Pew rents in 

l^l?\v*sub- ^^^ ^* ^^°' **' ^^P' ^^^' ®^^' ^^' ^* P^S® 41 of this work. 
scription. 

1 and 2, Will. 4, cap. 38, sec. 4. 

Scale of pew The pews or sittings in such Church or Chapel shall be let 
rents fixed by }yy i]^q Churchwardens or Chapelwardens, or by some person 
^^^- appointed by the trustees, or person or persons building and 

endowing the same, to act in that behalf, according to a scale 
of pew rents fixed by the trustees or such person or persons 
as aforesaid, and approved of by the Bishop, which scale it shall 
be lawful for the trustees or such person or persons as afore- 
Scale may be said, with consent of the Bishop, to alter firom time to time 
altered. as occasion may require : Provided always, that all such pews 

as shall not be taken at the rent respectively fixed thereon, 
within fourteen days after the commencement of the ensuing 
year, shall in every such case be let to any inhabitant of 
any adjoining Parishes or places in which there shall not 
be sufficient accommodation in the Churches. and Chapels of 
the Parish or place for the inhabitants thereof, at the rent 
respectively so affixed upon such pews, for any term not exceed- 
ing the end of the year, and at the expiration of the year, and 
also of every succeeding year in which any such pews shall be 
rented by inhabitants of any adjoining Parishes, such pews 
shall be inserted in the list of vacant pews, to be taken in 
preference by the inhabitants of the Parish or place to which 
the Church or Chapel shall belong; and all such pews as 
may not be so taken by any inhabitants of the Parish or place 
may again be let, and so on from year to year, to any inha- 
bitants of any adjoining Parish or place. 



1 and 2, Will. 4, cap. 38, sec. 22. 

Accommoda- It shall be lawful for the Commissioners, if they shall think 
tion in pews fit, in all such cases as shall come before the said Commission- 
may be ap- gjg^ ^q order and direct that such Church or Chapel shall be 
por lone . subject to all the provisions of the above recited Acts or this 

Act as to apportionment of accommodation in pews and free 

sittings, and as to pew rents. 



CHAPTER XXXIII 



Third service, with a sermon. 



58, Geo. 3, cap. 45, sec. 65. 

In any Parish or Extra-parochial place in which it shall Bishop may 
appear to the Bishop of the Diocese that the Churches or order a third 
Chapels now existinaj, or which may be built or provided s®'^^^® with a 

861*111.011 

under any of the provisions of this Act, do not or will not 
afford sufficient accommodation for the parishioners or inha- 
bitants thereof to attend divine service according to the rites 
of the United Church of England and Ireland, and in which 
such Bishop shall be of opinion that it is expedient that addi- 
tional accommodation should be provided for such purpose, 
and that such purpose would be answered by the celebration, 
on Sundays and on the great festivals, of a third or additional 
divine service, being either the morning or evening service of 
the United Church of England and Ireland, as shall be direct- 
ed by the Bishop of the Diocese, with a sermon, in the 
Churches or Chapels existing at the time of passing this Act 
or by the celebration of a third or additional service as afore- 
said, with a third sermon, in any Church or Chapel which 
may be built or provided under any of the provisions of this 
Act, it shall be lawful for such Bishop to require the Incum- 
bent of every such Parish, district Parish, or Extra-parochial 
place, to nominate to him a proper person to be licensed to 
serve as a curate in the existing Church or Chapels, for the 
performance of such additional or third service with a sermon, 
or in any Church or Chapel which may be built or provided 
as aforesaid, for the performance of such additional or third 
service with a third sermon ; and such Incumbent shall within 
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six months after such requisition nominate such curate to the 
Bishop to be licensed ; and in default of such nomination 
such Bishop is hereby empowered to nominate and license a 
proper curate for the purpose aforesaid ; and the said Bishop 
is hereby empowered to reqidre the Churchwardens of every 
such Church or Chapel to let for the said additional service 
such proportion of the pews of such Church or Chapel, not 
being a pew held by faculty or prescription, and at such rates, 
as in the opinion of such Bishop shall be sufficient to afford 
a competent salary to such curate ; and such Churchwardens 
are hereby empowered and required so to let the same, and to 
raise and levy, in the manner directed by this Act, the rents 
from the persons who may take the pews, reserving such 
number of sittings as free seats, as to such Bishop shall ap- 
pear expedient, not being less than one fourth: Provided 
always, that if in any Parish, district Parish, or place as 
aforesaid, any nimiber of persons shall represent to such 
Bishop that they are willing to provide by subscription such 
an annual simi as may be sufficient to afford a competent 
salary to a curate for the performance of such additional ser- 
vice with a sermon, or for the performance of such additional 
service with a third sermon, and if the Bishop shall be of 
opinion that such mode of providing a salary for such curate 
is more expedient than the raising of such salary by pew 
rents, it shall be lawful for such Bishop, and he is hereby 
empowered, to require the Incumbent of such Church or 
Chapel to nominate a curate to him as aforesaid, and in de- 
fault to appoint a curate himself : Provided always, that such 
curate so nominated and licensed for the performance of such 
third service as aforesaid shall be subject to all jurisdiction, 
laws, statutes, and provisions to which stipendiary curates are 
subject, except so far as relates to the amount of salary, and 
the mode of raising and paying the same, which shall be regu- 
lated according to the provisions of this Act. 



58, (jeo. 3, cap. 45, sec. 66. 

Pews may be In case of such provision for the performance of an ad- 
let for such ditional or third service being made by subscription, every 
third semee. ^^^^ ^^ subscribing, being a parishioner, shall have the 
option of any pew in such Church or Chapel, not being a pew 
held by facility or prescription, for the time of such additional 
service and sermon, according to the amount of his or their 
respective subscriptions, or in case of equality of the sums 
subscribed, according to the date of his or their subscriptions, 
and shall continue to hold such pew so long as he or they 
shall pay such subscription, and no longer: Provided also, 
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that if at any future time the whole amount of such subscrip- 
tion shall fail to produce such a sum as shall be deemed 
by such Bishop a competent salary for such curate, such 
Bishop shall and may in such case authorize and require the 
Churchwardens to raise, by letting a proportion of the pews 
as aforesaid, such Sum or further sums as may be sufficient for 
making up the said salary : Provided always, that the salary 
to be given to such curate for the performance of the said 
additional service vfith sermon shall in no case, except when 
raised entirely by subscription, exceed the sum of eighty 
pounds per annum. 



CHAPTER XXXIV. 



Marriages, christenings, chnrchings, and burials. 



58, Geo. 3, cap. 45, sec. 27. 

Marriages, All Acts of Parliament, laws, and customs relating to pub- 

&c., m sepa- lisbing banns of marriage, marriages, christenings, chnrcbings, 

'*^ • ^toTt *^^ burials, and the registering thereof, and to aU ecclesiasti- 

Parishes. ^ ^^^^^ oblations, or offerings, shall apply to separate and 

distinct Parishes and district Parishes when they shall so 

become complete, separate, and distinct Parishes or district 

Parishes, under the provisions of this Act, after the death, 

resignation, or other avoidance of the existing Incimibents 

respectively in each such Parish or Extra-parochial place, and 

to the Churches and Chapels thereof, and to the ecclesiastical 

persons having cure of souls, or serving the same, in like 

manner in every respect as if the same respectively had been 

ancient, separate, and distinct Parishes and Parish Churches 

by law, to all intents and purposes. 



58, Geo. 3, cap. 45, sec. 28. 

Proviso as to No banns of matrimony shall be published, or marriages 
such mar- celebrated or solemnized, or baptisms or churchings had, by 
nages. gj^y person whatever, within any Church or Chapel of any 

such separate and distinct Parish so made by any such divi- 
sion as aforesaid, or in any private ho\iSe therein, or within 
any such district Church or Chapel, or in any private house 
within such district, nor shall any burials be performed within 
any cemetery appertaining or belonging to an;j^ such Church 
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or Chapel, by any person whatever, except by the Incumbent 
of the Church of the Parish or Extra-parochial place from 
which such Parish shall have been separated, or some curate 
of such Incumbent duly licensed in that^behalf, until after the 
death, resignation, or other avoidance of the sj^iritual person 
who shall be the Incumbent of the Church of the Parish or 
the Extra-parochial place at the time of the consecration of 
aay such Church or Chapel of any such separated Parish or 
district Parish ; and from and after the death, resignation, or 
other avoidance of the then Incumbent, to be certified under 
and according to the provisions of this Act, banns of matri- 
mony may be published, and marriages celebrated and solem- 
nized and baptisms, burials, and churchings had, within the 
Church or Chapel of any such separated Parish or district 
Parish, provided the same be respectively published, celebra- 
ted, solemnized, and had according to the laws and canons in 
force within the realm in that behalf; and all such banns as 
shall be published, and also all and every such marriage and 
marriages as shall be celebrated and solemnized, in any such 
Church or Chapel, after the entries, under and according to 
the provisions of this Act, of the notification, under the hand 
and seal of the Bishop of the Diocese, of the death, resigna- 
tion, or other avoidance of the Incmnbent of the Church of 
the Parish or Extra-parochial place, shall be as good, valid, 
and efiectual to all intents and purposes as if the same were 
published, celebrated, and solemnized in the Church of the 
Parish or Extra-parochial place in which the same shall be 
situate. 

58, Geo. 3, cap. 45, sec. 29. 

The death, resignation, or other avoidance of the spiritual Time when 
person who Was the Incumbent of the Church of any Parish the publica- 
and Extra-parochial place in which any such separated Parish ^^^ ^^ banns 
or district Church or Chapel shall be so consecrated as afore- ^^ncT"^" 
said, at the time of such consecration, shall be notified by the 
Bishop of the Diocese, imder his hand and seal, to the spiri- 
tual person then serving the Church or Chapel, and to the 
Churchwardens of the Parish or place in which the Church 
or Chapel shall be situate; and such notification shall be - 
preserved with and copies thereof shall be entered in the 
books of register of marriages, births, and burials of the 
Church of the Parish or Extra-parochial place, and copies of 
such notifications shall be also entered in the books of regis- 
ters to be provided for entering the publications of banns and 
solemnization of marriages, and the baptisms and burials in 
such Chapels ; and such entries shall be authenticated by the 
Churchwardens of such Churches and Chapels respectively, 

L 2 



148 

and shall be sufficient evidence of the period of commence- 
ment, under the pro\dsions of this Act, of the publication of 
banns, and solemnization of marriages and baptisms, and per- 
formance of burials, in any such Chapel or any cemetery 
thereof. 

59, Geo. 3, cap. 134, sec. 17. 

Marriages in All Acts of Parliament, laws, and customs relating to pub- 
district Cha- lishing banns of marriage, marriages, christenings, churchings, 
^^ ^'^' and burials, and the registering thereof, and to all ecclesiasti- 

cal fees, oblations, or offerings, shall apply to all districts and 
consolidated or district Chapelries and divisions of any Parish- 
es or Extra-parochial places, whereof the boundaries shall be 
enrolled in the High Court of Chancery under the provisions 
of the said recited Act and this Act ; and in the Churches 
and Chapels whereof banns of marriage shall be allowed to be 
pubKshed, and marriages, cKristenings, churchings, and buri- 
als, or any of them, shall be allowed to be solemnized, and to 
the Churches and Chapels thereof, and to the ecclesiastical 
persons having cure of souls therein or serving the same, in 
like manner in every respect as if the same respectively 
had been ancient separate and distinct Parishes and Parish 
Churches by law, to all intents and purposes. 



3, Geo. 4, cap. 72, sec. 12. 

Fees fqr mar- It shall be lawful for the Commissioners, in every case in 
riagcs in dis- which any Parish or place shall be divided, under the provisi- 
tnct Parishes. ^^^ q£ ^j^^ above recited Acts, into district Parishes or places 
• for ecclesiastical purposes, with distinct district Churches for 
each of such divisions, to order and direct, with the consent 
of the Bishop of the Diocese, that all or any proportion of the 
fees, dues, and emoluments arising and accruing from the 
publication of banns and celebration of marriages, and from 
churchings and burial*, and the making, opening, or using any 
catacombs, vaults, or ground for burials, in all or any the 
several districts and divisions of such Parish or Extra-paro- 
chial place, shall remain with and continue to belong to, and 
to be received by or for and on accoimt of, and to the use of, 
and to be accoimted for, wholly or in part, as the case may 
require, to the Incumbent of the original Church or Chapel, 
any thing in the above recited Acts or either of them, or in this 
Act, contained to the contrary notwithstanding; and every 
such order shall be registered in the Registry of the Diocese, 
and a duplicate copy thereof deposited and kept in the res- 
pective chests of the Churches and Chapels respectively of 
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such Parish or place : Provided always, that it shall be lawful 
for the Commissioners, with such consent as. aforesaid, at any 
time within five years after the making of any such original 
order or direction, to annul or in any manner to alter any 
such order or direction, or the appropriation made thereby ; 
and such new order or direction or alteration, when made, 
shall be registered in manner aforesaid. 



3, Geo. 4, cap. 72, sec. 17. 

In every case in which marriages are allowed, under any Publication of 
of the provisions of the above recited Acts or either of them, banns. 
to be solenmized in any Chapel of a district ,Chapelry, and in 
which the parties, or either of them, contracting such mar- 
riage, shall reside in the district of the Chapelry, or in any 
other district of any Chapelry, the banns of marriage shall be 
published in the Chapel or Chapels of each of the districts in 
which such parties respectively reside, and no publication of 
such banns in any other Church or Chapel shall be legal, 
valid, or effectual for the purposes of such marriage; any 
thing in the above recited Acts or either of them, or any other 
Act or Acts of Parliament, contained to the contrary not- 
withstanding. 



3, Geo. 4, cap. 72, sec. 18. 



All Acts of Parliament, laws and customs relating to pub- Extra-paro- 
lishing banns of marriage, and to marriages, christenings, ^bial places 
churchings, and burials, and the registering thereof, and to all *^^ distncts. 
ecclesiastical fees, oblations, or offerings, shall apply to all 
Extra-parochial places, and to all divisions and districts of 
any Extra-paroclual places in and for which any Churches or 
Chapels shall be built or appropriated, under the provisions 
of the above recited Acts or this Act, and to the Churches and 
Chapels thereof, and to the ecclesiastical persons having the 
cure of souls therein, or serving the same, in like manner, in 
every respect, as if the same respectively had been ancient, 
separate, and distinct Parishes and Parish Churches by law, 
to all intents and purposes. 



3, Geo. 4, cap. 72, sec. 19. 

When and so soon as banns of marriage may be published, Bishop to ccr- 
and marriage celebrated and solemnized, in any Church or ^^fy when 
Chapel under the provisions of the above recited Acts or this "^^^^^^^^ ^^Y 
3P of the Diocese within which such Church or 



Act, the Bishop 
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in any Church Chapel shall be locally situate, whether in any Parish or Ex- 
or Chapel. tra-parochial place or otherwise, shall certify the same, and 
such certificate shall be kept in the chest of the Church or 
Chapel with the books of registry thereof, and a copy thereof 
shall be entered in the books of registry of banns and mar- 
riages, and a duplicate of such certificate shall be registered 
in the Registry of the Diocese, and such certificate shall be 
deemed and taken to be conclusive evidence in all courts, and 
in all questions relating to any banns published or marriages 
celebrated or solemnized in any such Church or Chapel, that 
the same might, according to law, respectively be published 
and celebrated and solemnized in such Church or Chapel ; and 
all banns published, and marriages celebrated, solemnized, 
and had in any such Church or Chapel, according to the laws 
and canons in force within this realm in that behalf, shall, 
after the granting of such certificate, be good, valid, legal, and 
effectual to all intents and purposes whatsoever: Provided 
always, that no banns or marriages respectively published, 
celebrated, solemnized, or had, according to the laws and 
canons in force within the realm in that behalf, in any Church 
or Chapel in which the same are authorised to be respectively 
published, celebrated, solemnized, and had by the said recited 
Acts or this Act, or either of them, shall be or be deemed or 
taken to be invalid or illegal, or void or voidable, by reason 
of any such certificate not having been duly given, or register- 
ed or entered as herein-before required. 



1 and 2, WilL 4, cap. 38, part of sec. 10. 

Commission- It shall be 'lawful for the Commissioners with the consent 

ers and Bishop of the Bishop of the Diocese, in all such cases as shall come 

mm h^th ^^^^^^ *^® Commissioners and for the Bishop alone in all 

baptisms, other cases to determine whether baptisms, churchings, or 

churchings, burials shall be solemnized or performed id any such Church 

and burials or Chapel, or not ; and the said Commissioners or Bishop 

shall be per- respectively, as the case may be, shall cause a description of 

orme . ^^^ boundaries of the district assigned by them to such 

Church or Chapel to be registered in the Registry of the 

Bishop of the Diocese, and shall also cause their order and 

direction in writing, as to all offices to be. performed. in any 

such Church or Chapel, to be registered in the Registry of 

the Diocese. 



CHAPTER XXXV. 



Stipend of Clergymen. 



See 58, Geo. 3, cap. 45, sec. 63, at page 135 of this work. Commission- 
and 59, Geo. 3, cap. 134, sec. 26, at page 135 of this work. g^p^J.***'^ 

58, Geo. 3, cap. 45, sec. 64. 

It shall be lawful for the Commissioners to assign out of Out of the 
pew rents a proper stipend to the spiritual person serving any pew rents, 
such Church or Chapel, with consent of the Bishop of the 
Diocese, regard being had to the extent and population of 
the district assigned to the Church or Chapel, and the sum 
which may probably be necessary to enable such spiritual 
person to procure a residence in the district, and to all other 
circumstances ; and the said Commissioners may also assign 
salaries to the clerks of such Churches or Chapels ; and if the 
Conunissioners and Bishops do not agree as to the amoimt of 
any such stipend, such amount shall be settled by the Arch- 
bishop of the Province. 



58, Geo. 3, cap. 45, sec. 72. 

Every deed, grant, or endowment for securing a provision Deeds for 
or salary to the spiritual person serving any Church or Chapel Clergymen's 
under this Act, shall be enrolled in the Court of Chancery, stipen^ to be 
and registered in the Registry of the Diocese. ^^^^ ^ 

59, Geo. 3, cap. 134, sec. 28. — ^And be it further enacted, 
that every assignment of any stipend to any minister or clerk 
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under the provisions of the above recited Act and this Act 
shall be registered in the Registry of the Diocese to which 
the Parish shall belong. 



Recovery of 
stipend. 



5, Geo. 4, cap. 103, sec. 18. 

All the powers, authorities, provisions, regulations, clauses, 
penalties, and forfeitures in the above recited Acts or any or 
either of them contained, for the securing, recovering, and 
paying the salaries of q)iritual persons, and for the recovery 
of pew rents, and all regulations as to the number or propor- 
tions of free seats in Churches or Chapels buUt or purchased 
wholly or in part with money advanced by the Commissioners 
imder the provisions of the above recited Acts, shall extend 
and be in full force, and be applied in all cases of any such 
Churches or Chapels as aforesaid being built or purchased by 
subscription or by rates, imder the provisions of this Act, as 
fully and effectually, to aU intents and purposes, as if the same 
and each and every of them were severally and separately 
re-enacted and repeated in this Act. 



3 and 4, Vict., cap. 60, sec. 5. 

Commission- Whereas it is expedient that' Her Majesty's Commissioners 
®" °^y ^^[ for building new Churches should have the power, with the 
pend. consent of the Bishop of the Diocese, to augment, out of the 

surplus pew rents of a Church or Chapel, the stipend of the 
incumbent or minister thereof (in respect to which Church or 
Chapel the said Commissioners have made or hereafter may 
make an order for the reservation of the pew rents thereof, 
and an assignment thereout of an annual stipend to such 
incimibent or minister, imder the authority of the daid recited 
Act passed in the fifty-eighth year of the reign of His late 
Majesty King George the Third); be it therefore enacted, 
that it shall be lawful for the said Commissioners, if they 
shall think fit, to direct, under their common seal, with the 
consent of the Bishop of the Diocese imder his hand and seal, 
a further assignment to the incimibent or minister of any 
Church or Chapel, for his use and benefit, of a part or of the 
whole of the surplus pew rents thereof, already accrued or 
hereafter to accrue, in respect to which Church or Chapel the 
said Commissioners may have made or hereafter may make, 
imder the said last-mentioned Act, an order for the reserva- 
tion of pew rents, and an assignment thereout to such incum- 
bent or minister, any thing in the said recited Acts to the 
contrary notwithstanding ; and every such further assignment 
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shall be registered in the Registry of the Diocese : ProvidQtl 
always, that the power herein given shall not be exercised in 
any case where such surplus pew rents have been invested in 
government securities in the names of trustees to be appointed 
by the Bishop of theJDiocese, and suffered to accumulate, for 
the purpose of forming a fund for the building or purchasing 
a house of residence, with the consent of the Bishop of the 
Diocese, for the spiritual person serving such Church or Cha- 
pel, or where such surplus pew rents have been charged or 
chargeable by the said Commissioners with the payment of any 
sum or sums of money borrowed or advanced by way of loan 
at interest, or by way of annuity, or otherwise, for or towards 
the building any such Church or Chapel, or for the purchas- 
ing any site or sites for the same, and defraying all expenses 
relative thereto, and in keeping such Church or Chapel in 
repair. 



CHAPTER XXXVI. 



Application of surplus income, if any. 



Reduction of See' 5, Geo. 4, cap. 103, sec. 15, at page 127 of this work, 
pew rents, &c. ^ r » r o 



CHAPTER XXXVII. 



license of stipendiary Curate. 



1 and 2, Vict, cap. 107, sec. 13. 

In all district Chuiches and district Chapelries the license License of 
of the stipendiary curate appointed to serve the Chapel of stipendiary 
such Chapeby shall not be rendered void by the avoidance of ^**5nf ^ ^' 
the Church of the Parish or district Parish in which such ^j^ to be^vcid 
Chapel is situate, unless the same shall be revoked by the \yj avoidance 
Bishop of the Diocese under his hand and seal ; but such of Parish 
Kcense shall continue in force, unless otherwise directed as Church, 
aforesaid by such Bishop, notwithstanding the avoidance of 
the Church of the Parish or district Parish, any statute, law, 
canon, or usage to the contrary notwithstanding. 



2 and 3, Vict., cap. 49, sec. 11. 

Whereas it is by the 1 and 2, Vict., cap. 107, sec. 13, en- The extent 
acted, that in all district Churches and district Chapelries and meaning 
the license of the stipendiary curate appointed to serve the of the 1 and 
Chapel of such Chapeby shall not be rendered void by the ^}.J^^'* ^f? ' 
avoidance of the Church of the Parish or district Parish in * ^^^' 
which such Chapel is situate, unless the same shall be revoked 
by the Bishop of the Diocese under his hand and seal : And 
whereas doubts exist as to the extent and meaning of such 
provision ; be it therefore enacted and declared, that the same 
shall apply to the license of the stipendiary curate of a district 
Chapeby and to the license of the stipendiary curate of a 
district Parish Church. 



CHAPTER XXXVIII. 



Appointment, salary, and fees, of Clerk and 
Sexton. 



Commission- 
ers may assign gj,j, 58^ Qgo 3^ cap. 45, sec. 64, at page 151 of this work. 



salary to 
clerk. 



59, Geo. 3, cap. 134, sec. 10. 



Clerks and When any Parish shall be divided under the provisions of 

sextons of the above recited Act or this Act, all fees, dues, profits, and 
iS^ may fi^oluments belonging to the parish clerk or sexton respect- 
recover fees, ively of any such Parish, whether by prescription, usage, or 
otherwise, which shall thereafter arise in any district or divi- 
sion of any Parish divided under the provisions of the above 
recited Act, shall belong to and be recoverable by the clerks 
and sextons respectively of each of the divisions respectively 
of the Parish to which they shall be assigned, in like manner 
in every respect and after the same rate as they were before 
recoverable by the clerk and sexton respectively of the original 
Parish ; and it shall be lawful for the said Commissioners in 
every such case to ascertain and make compensation, in man- 
ner directed by the above recited Act in cases of compensation 
by reason of loss of fees, for any loss of fees, dues, profits, and 
emoluments which any clerk or sexton may sustain by reason 
of any such division. 



59, Geo. 3, cap. 134, sec. 29. 

Appointment The clerk in every Church and Chapel erected,* built, or 

of clerk, by acquired or appropriated under the provisions of the above 

the minister of jg^jitg^ Act or this Act shall be annually appointed by the 
the Cnurcn or ..,«,, ^, , ^, , j rr j 

Chapel. mmister of the Church or Chapel. 



CHAPTER XXXIX. 



Fees, and table of fees. 



59, Geo. 3, cap. 134, sec. 11. 

It shall be lawful for the Commissioners and they are here- Commission- 
by empowered to make and fix any table of fees for any era may fix 
Parish, with the consent of the Vestry or select Vestry, or **^^® ^^ ^®^*' 
persons exercising the powers of Vestry in such Parish, and 
also to make and fix any such table of fees for any Extra-pa- 
rochial place, or in or for any district Chapelry or parochial 
Chapelry in which any Church or Chapel shall be built or 
appropriated imder the provisions of the above recited Act or 
this Act, Avith the consent nevertheless in all such cases of 
the Bishop of the Diocese ; and all fees so fixed may be de- 
manded, received, sued for, prosecuted, and recovered, by the 
spiritual person or clerk or sexton to whom the same shall be 
assigned, in like manner and by such and the same means as 
any ancient legal fees of a like nature may be sued for, prose- 
cuted, and recovered. 

Fees in dis- 
trict Parishes 

See 3, Geo. 4, cap. 72, sec. 12, at pace 148 of this work, may belong to 

^ » 1' © ^^Q Mother 



Church. 



1 and 2, Will. 4, cap. 38, sec. 14. 



Where the Commissioners, or the Bishop of the Diocese Laws relating 
respectively, as the case may be, shall have determined that to baptisms, 
baptisms, churchings, or burials shall be solemnized or perfor- bunals, &c. 
med in any such Churches or Chapels, all Acts of Parliament, 
laws, and customs relating to the performance of such offices 
of the Church shall apply to such Churches or Chapels as 
to the performance of such offices respectively : Provided 
always, that all fees, dues, oflerings, and other emoluments, 
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which of right or custom belong to the incumbent or clerk of 
any Parish, Chapelry, or place in which such Church or Cha- 
pel shall have been or shsdl be erected, shall be received by or 
for and on account of such incumbent and clerk respectively, 
and be paid over to them, any thing in the above rejcited 
Acts contained to the contrary notwithstanding, except such 
portion of the fees, dues, offerings, or other emoluments as 
the said Commissioners, with the consents of the Bishop of 
the Diocese, the Patron, and the Incumbent respectively, 
in those cases which shall come before the said Commission- 
ers, by order imder their common seal, or the Bishop of the 
Diocese alone, with the consent of the Patron and Incimibent, 
in all such other cases as herein-before mentioned, by order 
under his hand and seal, shall assign to the minister of such 
Church or Chapel ; and every such instrument of assignment 
shall be registered in the Registry of the Bishop of the Dio- 
cese within which such Church or Chapel shall be locally 
situated. 

3 and 4, Vict., cap. 60, sec. 18. 

^^^«?^*^^a ^ *"^y ^^® ^ which the Commissioners, or the Bishop of 
^^rtionfe^. *^® Diocesej as the case may be, shall hereafter grant the 
* patronage of any Church or Chapel built and endowed or 
to be built and endowed imder the Acts passed in the first 
and second years of the reign of His late - Majesty King 
WiHiam the Fourth and in the first and second years of 
the reign of Her present Majesty, or either of them, and 
shall hereafter assign a particular district to such Church or 
Chapel imder the said first-mentioned Act, and shall de- 
termine under that Act that the offices of baptisms, church- 
ings, or burials, or some or one of them, shall be performed 
in such Church or Chapel, it shall be lawful for the said 
Commissioners if they think fit, with the consent in writing 
of the Bishop of the Diocese, or for the Bishop of the Dio- 
cese alone, as the case may be, to order and direct that 
all or a portion of the fees arising from the performance of 
such offices, and from the making, opening, or using any 
catacombs, vaults, or ground for burials of or belonging to 
such Church or Chapel, shall, from and after the next avoid- 
ance of the Parish Church of the Parish in which such Church 
or Chapel is situated, belong and be paid to the Incimibent 
of such Church or Chapel for his own use and benefit ; and 
every such order or direction shall be good and valid, any 
thing in the said recited Acts or either of them, to the con- 
trary notwithstanding; and every such order and direction 
shall be registered in the Registry of the Diocese. 



CHAPTER XL. 



Appointment of Churchwardens. 



58, Geo. 3, cap. 45, sec. 73. 

Two fit and proper persons shall be appointed to act as- Churchwar- 
Churchwardens for every Church or Chapel built or appropri- dens of district 
ated under the provisions of this Act, at the usual period of Churches, 
appointing parish officers in every year, and shall be chosen, 
one by the Incumbent of the Church or Chapel for the time 
being, and the other by the inhabitant householders entitled 
to vote in the election of Churchwardens residing in the dis- 
trict to which the Church or Chapel shall belong, and of any 
Extra-parochial place by such inhabitant householders as 
would be entitled to vote in the election of ChTU*chwardens if 
such Extra-parochial place had been a Parish ; and the two 
persons, when so elected Churchwardens, shall appear and be 
admitted and sworn according to law, and shall collect and 
receive the rents of the seats and pews, and pay the stipends 
or salaries appointed by the Commissioners to be paid to the 
minister and clerk of and belonging to the Church or Chapel 
for the time being, and also shall do, perform, and execute 
aU lawM acts, matters, and things necessary and requisite for 
and concerning the repairs, management, good order, and de- 
cency of behaviour to be kept and observed in the Church or 
Chapel by the congregation thereof; and the persons so to be 
appointed or chosen Churchwardens shall continue in their 
said office until others shall be chosen in like manner in their 
stead ; and all the persons so chosen Churchwardens are here- 
by authorized and empowered, in case of nonpayment of the 
rents of the seats and pews of the Church or Chapel for 
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which they shall be appointed, to enter upon and sell the 
same, or else to sue for and recover the same by action or 
actions, for such rents, in the names of " The Churchwardens 
of the Church or Chapel of [describing the same]," as the 
case shall or may require, without specifying the christian or 
surnames of such Churchwardens ; and no such action shall 
abate by reason of the death or remoyal or going out of office 
of any such Churchwardens. 



58, Geo. 3, cap. 45, sec. 74. 



Churchwar- The Churchwardens of every Parish in which any additional 
denfl of Cha- Chapel shall be built or provided under any of the provisions 
5^^^^^^^* °^ ^ '^^*' without maMng any division thereof into separate 
^ ^ ' Parishes or district Parishes, shall be and are hereby author- 

ized and required to execute and do all such things as the 
Churchwardens to be appointed under the provisions of this 
Act are authorized and required to do. 



1 and 2, Will. 4, cap. 38, sec. 16. 

Churchwar- Two fit and proper persons shall be appointed to act as 

dens of Churchwardens for every Church or Chapel built or appropri- 

Churches ^^^ under the provisions of this Act, at the usual period of 

built under 1 . ^ .S «, . ji_n-ii 

and 2 Will. 4. ^Ppoiii^g pansh officers m every year, and shall be chosen, 

' one by the Incumbent of the Church or Chapel for the time 
being, and the other by the renters of pews in such Church 
or Chapel ; and the two persons, when so elected Churchwar- 
dens, shall appear, and be admitted and sworn according to 
law, and shall collect and receive the rents of the seats and 
pews, and pay over the residue thereof which shall remain 
after the annual reservation aforesaid for repairs, and after 
paying the salary of the clerk, beadles, pew-openers, and other 
expenses incident to the performance of divine service, to the 
minister of the said Church or Chapel, to be taken by the said 
minister to and for his own use by way of stipend, in addition 
to the yearly interest or dividends which shall arise from the 
landed or fimded endowment herein-before mentioned ; and 
the said Churchwardens shall also do, perform, and execute 
all lawful acts, matters, and things necessary and requisite 
for and concerning the repairs, management, good order, and 
decency of behaviour to be kept and observed in the Church 
or Chapel by the congregation thereof; and the persons so to 
be appointed or chosen Churchwardens shall continue in their 
said office until others shall be chosen in like manner in their 
stead; and all the persons so chosen Churchwardens are hereby 
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authorized and empowered, in case of nonpayment of the rents 
of the seats and pews of the Church or Chapel for which 
they shall be appointed, to enter upon and sell the same, or 
else to sue for and recover the same by action or actions for 
such rents, in the names of '* The Churchwardens of the 
Church or Chapel of*' (describing the same), as the case shall 
or may require, without specifying the christian or surname 
of such Churchwardens ; and no such action shall abate by 
reason of tiie death or removal or going out of office of any 
such Churchwarden. 



1 and 2, Will. 4, cap. 88, sec. 25. 

Two fit and proper persons shall be chosen yearly at the Separated 
usual time of choosing parish officers, out of the inhabitants I^arishes to 
of such new Parish so constituted, being members of the Es- ^^^ Church- 
tablished Church, to act as Churchwardens of the said Parish, 
one to be chosen by the minister, and one by the persons 
exercising the powers of Vestry in the new Parish; and 
the persons so chosen shall be a(Lnitted and sworn, and shall 
do all things pertaining to the office of Churchwardens as to 
ecclesiastical matters, in the new Parish, in like manner as 
though the same had been of old time a separate and dis- 
tinct Parish. 



M 



CHAPTER XLI. 



Select Vestries. 



59, Geo. 3, cap. 134, sec. 30. 



Select vestries In every district, Parish, or division of any Parish or dis- 
for the tnct, Chapeby or consolidated Chapeby, in which any Church 

man^emen ^^ Chapel shall be built, acquired, or appropriated under the 
Churches. provisions of the above recited Act or this Act, in which there 
shall not be a distinct Vestry belonging to such district or 
division, a select Vestry, consisting of so many persons as 
shall be directed by the Commissioners in that behalf, shaU 
be appointed by the Commissioners, with the advice of the 
Bishop of the Diocese, out of the substantial inhabitants of 
the district or division, or district Chapelry, or consolidated 
Chapelry, for the care and management of the concerns of the 
Church or Chapel, and all matters and things relating thereto; 
and such select Vestry shall annually elect or appoint the 
Churchwarden or Chapelwarden to be named on the part of 
the Parish or Chapelry, and shall elect new members of such 
Vestry as vacancies may arise by death, resignation, or ceasing 
to inhabit the Parish ; and proper pews shaU be assigned and 
provided in every such Church and Chapel for the use of the 
Church or Chapel Wardens. 



Vestrymen 
resident in 
districts. 



3, Geo. 4, cap. 72, sec, 10. 

In every case in which any Parish or place shall be divided 
into separate Parishes for ecclesiastical purposes, or into sepa- 
rate districts or Chapelries, in which select Vestries shall be 
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appointed by the Commissioners for such Parishes under the 
provisions of the above recited Acts, all the members of or 
persons belonging to the select Vestry of the original Parish, 
who shall reside in or belong to the district or division of the 
original Church or Chapel of the Parish or place, shall con- 
tinue to act as the Vestry of such district or division and of 
the Church or Chapel thereof, in all matters relating to such 
Church or Chapel and the repairs thereof (or to any other 
ecclesiastical matters or things, or in the distribution of any 
proportion of any bequests, gifts, or charities which may 
under the provisions of this Act be assigned to any such dis- 
trict or division) ; any thing in the above recited Acts or this 
Act to the contrary notwithstanding : Provided always, that 
no member of any select Vestry of any such Parish or place 
shall, after any such division as aforesaid, act in relation to 
any matters or things relating to any Church or Chapel, or 
Churches or Chapels; or any repairs thereof, or any matters 
or things relating thereto, or any other ecclesiastical matters 
or things, except such as are within or belonging or relate . 
to the division in which he shall reside ; and if by reason of 
any such division as aforesaid a sufficient number of such 
members of select Vestry shall not remain resident in the Deficiency of 
division of the Parish or place within which the original Vestrymen, 
Church or Chapel of the Parish or place shall be situate, ^°^ supplied, 
according to such proportion as shall be fixed by the Com- 
missioners on that behalf, regard being had to the population 
of such division, and the relative proportion thereof to the 
population of the whole Parish or place, all such deficiencies 
shall be filled up as deficiencies or vacancies in such Parish 
or place have been heretofore filled up in such Parish or 
place : Provided always, that no member of any such select 
Vestry or inhabitant of any such Parish or place shall vote in 
the supplying such deficiencies , unless resident within the 
division of the Parish or plice for which the member or mem- 
bers to supply deficiencies are to be chosen ; provided also, 
such persons so chosen shall not by reason thereof be deemed 
members of the Vestry of any such Parish or place for any 
other purposes than such as relate to the Church or Churches, 
or Chapel or Chapels, or the ecclesiastical afiairs of the divi- 
sion of the Parish or place for which they shall be so chosen, 
or for the distribution of any charitable gifts or bequests 
therein: Provided also, that all the members of the select 
Vestry of any such Parish or place, resident in any other 
divisions of any such Parish or place, shall in every case be 
members of such Vestry or Vestries as shall be appointed 
under the provisions of the above recited Acts or this Act for 
the respective divisions of the Parish or place in which they 
shall respectively reside. 

M 2 
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3 and 4, Vict., cap. 60, sec. 8. 

Neglect of The power given to a select Vestry appointed under the 

Vestrymen, provisions of 59, Geo. 3, cap. 134, sec. 30, to elect new 
how remedi- members of such Vestry as vacancies may arise by death, 
resignation, or ceasing to inhabit the Parish, shall be extend- 
ed to cases where any such Vestrymen shall neglect to attend 
the meetings of such select Vestry for the space of twelve 
months, provided such select Vestry shall have met at least 
three times during such twelve months ; and in every such 
case it shall be lawful for such select Vestry to declare the 
member or members of such select Vestry so neglecting to 
attend no longer a member or members of such Vestry, and 
the vacancy or vacancies thereby created shall be filled up 
in the manner directed by the said last-mentioned Act with 
respect to vacancies arising by death, resignation, or ceasing 
to inhabit the Parish. 



CHAPTER XLIL 



Church Rates. 



Kates may be 
levied on any 

See 59, Geo. 3, cap 134, sec. 40, at page 15 of this work. ^^^J^jne or 

enlarging. 



CHAPTER XLIII. 



Poor Rates, &c. 



58, Geo. 3, cap. 45, sec. 31. 

No division of No divisions of any Parish or Extra-parochial place, whether 
any Parish [^ \yQ divided into separate Parishes with the consent of the 
ParislfS^or I^^^^on and Bishop of the Diocese, or into district Parishes, 
district i^or any thing in this Act contained in relation thereto, shall 

Parishes, to affect or in any manner be construed to affect any Parish or 
affect poor or Extra-parochisd place so divided, or the persons residing 

°l^^^te^°^^" ^^®^®^' ^ ^^y ot^^r respect than in this Act particularly 
provided, or in any manner to apply to any poor or ot^er 
parochial rates which may be raised in the Parish or Extra- 
parochial place so divided, or in any such separated Parish or 
district Parish, or to the maintenance or relief of poor persons, 
Church rates or to any title or claim to such relief, or to any powers relat- 
excepted. ing to any such rates, or holding vestries, or appointment or 
powers of parish officers, or any such relief or claim thereto, 
or to any Act or Acts of Parliament, or law or custom relating 
thereto, save and except as to Church rates, in so far as the 
same are regulated by the provisions of this Act; but the 
original Parish shall to all such purposes remain and continue 
in law a Parish to all intents as if no such division thereof 
into separate Parishes or district Parishes had been made. 



CHAPTER XLIV. 



Quit, chief, or reserved Rents. 



3, Geo. 4, cap. 72, sec. 9./ 



Whenevee any quit, chief, or other rent or rent charge. Apportion- 
either for term of years or for life or lives, or in fee, shall be ™ent of quit, 
reserved upon or payable out of any lands, tenements, or he- ®fi^*^' '?" 
reditaments, part of which may be given, sold, or taken under *^^ ^^^^ ' 
the provisions of the above recited Acts or this Act, for the 
purposes thereof respectively, and difficulties may arise as to 
the apportioning such rents, and exonerating the portions of 
any such lands, tenements, or hereditaments so given, sold, or 
taken for any claim in respect of such rents, and as to the 
effectually charging the remainder of such lands, tenements, 
or hereditaments with the remainder of such rent, it shall be 
lawful for the public or corporate body or trustees, or other 
persons giving or selling any such portion of any such lands, 
tenements, or hereditaments, or from whom the same may be 
taken under the provisions of the above recited Acts or this 
Act, to apportion any such rent, with the consent and concur- 
rence of the said Commissioners ; and the lands, tenements, 
and hereditaments used and applied for the purposes of the 
above Acts or this Act shall in every such case be wholly exon- 
erated from any such rents or any part thereof, but the remain- 
ing part of such lands, tenements, or hereditaments shaU not 
be thereby discharged from the remaining part of the rent 
fixed by any such apportionment, and the rent so apportioned 
shaU in every such case be deemed the entire rent upon the 
remaining part of such lands, tenements, and hereditaments ; 
and aU remedies by distress, entry, action, or otherwise, which 
might have been used and applied for the recovery of the ori- 
ginal entire rent, shall be used, enforced, and applied for the 
recovery of the rent fixed by such apportionment. 



CHAPTER XLV. 



Remission of customs, excise duties, and stamp 
duties. 



59, Geo. 3, cap. 134, sec. 21. 



Treasury may j^ shall be lawful for the Commissioners of customs and 
oTcustcm^ excise oi England, Ireland, and Scotland respectively, and with 
the consent and under the authority in writing of the Lord 
High Treasurer of the United Kingdom of Great Britain and 
Ireland, or for any three or more of the Commissioners of 
His Majesty's Treasury for the time being respectively, to 
remit all or any proportion of the duties of custom or excise 
respectively, or to order the same to be drawn back or repaid, 
for, upon, or in respect of any stone, slate, bricks, timber, 
or other materials which shall be bond fde procured for and 
used in the building of any Churches or Chapels under the 
provisions of the above recited Act or this Act; and such duties 
shall in every such case be remitted, drawn back, or repaid, , 
as the case may be, under such niles, regulations, and restric- 
tionsyiand in such manner, as shall be ordered and directed 
by the Lord High Treasurer, or any three or more of the 
Commissioners of His Majesty's Treasury, in that behalf; 
any thing in any Act or Acts of Parliament to the contrary 
notwithstanding. 



59, Geo. 3, cap. 134, sec. 35. 

Stamp duties It shall be lawful for the Commissioners for managing the 
on contracts, duties on stamped vellum, parchment, or paper to allow the 
fuU amount of the stamp duties upon any deeds, bonds, con- 
tracts, agreements, or instruments made in relation to the 
purchasing or procuring of any sites, or building any Church- 
es, or purchasing or providing any materials for any such 
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buildings, under and subject to such rules, regulations, and 
restrictions as shall be made in that behalf by the Lord High 
Treasurer, or the Commissioners of His Majesty's Treasury 
of the United Kingdom, or any three or more ofthem, for the 
time being ; any thing in any Act or Acts of Parliament to 
the contrary notwithstanding. 



3, Geo. 4, cap. 72, sec. 27. 

Whereas provision is made in 59, Geo. 3, cap. 134, for Doubts 
authorizing the remitting and allowing of duties of customs removed, 
and excise upon materials used in the building of Churches 
or Chapels under the provisions of the above recited Acts ; 
and doubts may arise as to the allowing or remitting of 
such duties in cases of rebuilding or enlarging or increasing 
the accommodation of Churches and Chapels; for remedy 
and prevention thereof, be it therefore declared and enact- 
ed, that it shall be lawful for the Commissioner of customs 
and excise of England, Ireland, and Scotland respectively, 
with the consent and under the authority in writing of the 
Lord High Treasurer of the United Kingdom of Great Britain 
and Ireland, or of any three or more of the Commissioners of 
His Majesty's Treasury for the time being respectively, to 
remit all or any proportion of the duties of customs or excise 
respectively, or to order the same to be drawn back or rei)aid, 
for, upon, or in respect of any stone, slate, bricks, timber, or 
other materials which shall have been or shall be hondjide 
procured for, and have been or shall be used in the rebuilding, 
or enlarging or increasing the accommodation of any Church- 
es or Chapels under the provisions of the above recited Acts or 
this Act, or which have been built or enlarged or increased 
with the approbation of the Commissioners (and which appro- 
bation may be at any time certified under their seal); and 
such duties shall, in every such case, be remitted, drawn back, 
or repaid, as the case may be, under such rules, regulations, 
and restrictions and in such manner as shall be ordered and 
directed by the Lord High Treasurer, or any three or more of 
the Commissioners of His Majesty's Treasury, in that behalf; 
any thing in any Act or Acts of Parliament to the contrary 
notwithstanding. 



3, Geo. 4, cap. 72, sec. 28. 

Whereas by 59, Geo. 3, cap. 134, the Commissioners for Grants, in- 
managing the duties upon stamped vellum, parchment, and struments, 
paper are authorized to allow the full amount of stamp duties ^°^^*^*^' ^^ 
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bonds not 
subject to 
stamp duty. 



upon instruments made in relation to the above recited Acts ; 
and it is expedient to make other provisions in relation to 
such stamp duties ; be it therefore enacted, that no deed of 
gift, or grant, security, contract, agreement, deed, or convey- 
ance, or other instrument, made for any of the purposes in 
the said recited Acts mentioned, or for any other of the pur- 
poses or under any of the provisions in the above recited Acts 
or either of them, or of this Act, or for the carrying into 
execution any of the powers, authorities, regulations, purpo- 
ses, or provisions thereof, or therein mentioned respectively, 
shall be subject to any of the duties upon stamped vellum, 
parchment, or paper ; any thing in any Act or Acts of Parlia- 
ment to the contrary notwithstanding. 



CHAPTER XLVL 



Local Acts. 



Powers of 
See 3, Geo. 4, cap. 72. sec. 7, at page 31 of this work. local Acts 

applied. 

3, Geo. 4, cap. 72, sec. 35. 

Nothing in this Act contained shall extend or be construed Powers of 
to extend to repeal or alter, vary or affect, any powers, an- ^^^ -^^^ 
thorities, clauses, or provisions contained in any Act or Acts repealed, 
of Parliament passed in the last session of Parliament, or 
which may be passed in this present session of Parliament, 
relating to any particular Parish or place, or to authorize or 
empower the Commissioners under the above recited Acts or 
this Act to make or enforce any order, direction, or regulation 
under the provisions of the above recited Acts or this Act, so 
as to alter or affect any such powers or authorities as afore- 
said, or otherwise contrary to any clause or provision contain- 
ed in any such Act or Acts of Parliament relating to any 
particular Parish or place; and all the powers, authorities, 
clauses, regulations, and provisions in such local Acts con- 
tained shall remain in Ml force, and be used, enforced, and 
applied in the same manner and by the same persons as if 
this Act had not passed ; any thing in this Act to the contrary 
notwithstanding. 

1 and 2, Will. 4, cap. 38, sec. 27. 
Nothing in this Act contained shall extend or be construed 
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to extend to repeal, alter, vary, or affect any powers, author- 
ities, clauses, or provisions contained in any Act or Acts 
passed relating to any particular Parish or place, so far as 
relates to any Church or Chapel already built, unless with 
the consent of the Patron and Incumbent and of the select 
Vestry or persons exercising the powers of Vestry in such 
Parish or place, or contained in any deed or deeds of trust 
executed under the sanction of the Bishop of any Diocese, for 
the regulation of any Church or Chapel already built. 



59, Geo. 3, cap. 134, sec. 41. 

Commission- Whereas particular and special circumstances may in certain 
ers may dis- cases render it necessary, for the more effectually carrying into 
charge P^^- g^ecution the beneficial purposes of this Act in certain Pa- 
for obtmning rishes, divisions of Parishes, or Extra-parochial places, that 
Acts. particular Acts of Parliament should be passed for such Pa- 

rishes, divisions, and places ; be it therefore enacted, that it 
shall be lawful for the Commissioners, in any such case in 
which they shall deem it proper, to pay or advance money 
for the payment of any fees which may become due and be 
payable in either House of Parliament in respect of the pass- 
ing of any such Act or Acts of Parliament ; and such fees 
may be paid out of any money in the hands of the Commis- 
sioners arising out of any Exchequer Bills under the provisions 
of this Act ; and such Acts shall in all other respects be con- 
sidered as public Acts. 



CHAPTER XLVII. 



Limitation of Actions. 



58, Geo. 3, cap. 45, sec. 83. 

No action or suit shall be commenced against any person Notice of 
or persons for any thing done by virtue of or in pursuance action, 
of this Act imtil fourteen days notice thereof in writing 
shall have been given to the secretary for the time being 
of the said Commissioners, nor after a sufficient satisfaction 
or a tender thereof hath been made to the party or parties 
aggrieved, nor after six calendar months next after the 
fact committed; and such action shall be brought in the 
Court of Exchequer in England, and shall be laid in the 
County of Middlesex^ and not elsewhere ; and the defendant 
or defendants in such action or suit shall and may plead the 
general issue, and give this Act and the special matter in 
evidence at any trial to be had thereupon, and that the same 
was done in pursuance and by the authority of this Act ; and 
if the same shall appear to be so done, or if such action 
or suit shall be brought after the time herein-before limited 
for bringing the same, or shall be brought withoutJburteen 
days notice thereof, or shall be brought in any other County 
or place, or after a sufficient satisfaction made or tendered 
as aforesaid, then the jury shall find for the defendant or 
defendants ; or if the plaintiff or plaintiffs shall become non- 
suited, or suffer a discontinuance of his, her, or their action or 
actions, or if a verdict shall pass against the plaintiff or plain- 
tiffs, the defendant or defendants shall have treble costs, and 
shall have such remedy for recovering the same as any de- 
fendant or defendants hath or have for costs of suit in any 
other cases by law. 
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